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INTRODUCTION

During the past fifty years,! judicial statistics have not been published systematically
in the Soviet Union. Only scattered data may occasionally be found, such as the
number of civil cases in various years, or trends in the number of criminal sentences.

The situation in the field of judicial statistics has frequently been deplored? but
even the rather limited wishes on the part of some Soviet scholars have not been
fulfilled by the authorities. So, in a speech at a meeting of the USSR Procuracy
Methodological Council on 24 September 1973 S.S. Ostroumov, a specialist in this
field, demanded that the authorities, “make available to research staff even a limited
amount of statistical information without which elements of scholasticism and
dogmatism, being out of touch with practice, are unavoidable in research and
teaching activities.”?

But nothing has changed, and the situation even seems to be deteriorating. Thus, it
is rather easy to give a rather detailed reconstruction of criminal statistics for the years
between 1958 and 1968, but much more guess work is needed for later years.
However, in the field of civil law rather more information has been published during
the past five years than was the practice during the preceding 50 years.

Outside the Soviet Union, the absence of Soviet criminal law statistics in particular
has caused much speculation on crime rates, the annual number of sentences, and
especially the number of prisoners. David Dallin and Boris Nicolaevsky remarked in
1947 that one of the effects of the secrecy surrounding the labor camp population
during Stalin’s reign was to exaggerate the number of victims of the purges which led
to figures above the actual number of camp inmates. According to them, such secrecy
has done the Soviet Union more harm than the real figures would have done,
however large those figures may have been.4

Examples of such exaggeration may also be found in recent times concerning the
crime rate, or the total population of penal institutions in the Soviet Union. Thus,
according to Avraam Shifrin, the total population of the 3000 places of imprison-
ment existing in the Soviet Union was “not less than five million” at the end of the
1970s.> However, other sources have put this number at only 1.5 million in the
mid-1970s.6

A scholarly example of this kind may be found in Walter D. Connor’s study
Deviance in Soviet Society. The author, very cautiously, extrapolates figures for the
whole of the USSR from data of a small, predominately rural, area in Belorussia (the
Lida district) in the ten years after Stalin’s death. Registered crime grew during that
period by 160% (per 10,000 of the population), but the number of prosecutions by



only 6%. Connor remarks: “Is Lida district a deviant case? We cannot tell, but such
internal evidence may encourage scepticism about claims that could paint a different
picture of the country as a whole.”’

Actually, in Belorussia the number of criminal sentences decreased between 1953
and 1963.2 Although trends in the number of sentences cannot be equated with trends
in the number of crimes, a decreasing number of sentences may encourage scepticism
about a spectacular growth of criminality. Moreover, the Lida district is a rural
district and criminality is increasing in the rural areas of the USSR as compared with
the cities.?

At times, evidence published in the Soviet Union has been neglected. For example,
Avraam Shifrin!® and Steven Rosefielde!! do not comment on a 1960 statement by
the RSFSR Minister of Justice, V.E. Boldyrev, saying that the number of prisoners
decreased by 45% between 1957 and 1960,!2 nor do they take into account that the
number of prisons and labor camps decreased rapidly during the same period, as was
declared in 1961 by the Head of the CPSU Central Committee Department of
Administrative Agencies, N.R. Mironov.13

In his The Great Terror, Robert Conquest'4 quotes from a 1957 interview by
Harold J. Berman with the Deputy Procurator General of the USSR, P.I. Kudriav-
tsev, who asserted that two-thirds of the camps had been abolished; Berman made
further mention of Kudriavtsev wanting “to convey the impression” that there were
only 800,000-900,000 camp inmates in 1957.!5 These figures are incompatible with the
statements quoted supra.

On the other hand, these statements are evidence for Rosefielde’s estimates for
1956 (4-6 million prisoners in the whole of the USSR)!6 and for the early 1960s (not
less than 2.5 million).!”

At a session of the Latvian Supreme Soviet in 1970 it was declared that the total
amount of industrial production in Latvian labor colonies reached “more than 62
million rubles”,!® i.e. 1.7% of Latvian industrial output.!?

It is difficult to assess whether such a figure is compatible with a total number of
prisoners in the USSR of about 4 million or 109 of the total industrial labor force,20
but we may pose the question as to why authors do not comment on pertinent figures
published in the Soviet Union.

Other authors have accepted figures published in the Soviet Union without placing
them in the necessary context. In 19402! John N. Hazard quoted from an article by B.
Man’kovskii,22 who stated that the number of sentences diminished sharply during
the 1930s. Zigurds Zile commented on this uncritical quotation in 1970.23

Peter Juviler did pioneering work in collecting scattered data in Soviet publica-
tions on trends in the number of crimes and in the number of sentences.2* According
to our calculations, his estimates of the number of sentences seem reliable for some
years. However, the incompleteness of the data collected by Juviler lays his results
open to occasional questions. According to Juviler, the number of sentences in 1940
was nearly 1.4 million while, in 1962, nearly 1.1 million individuals were sentenced.
However, Mironov has stated that the total number of sentences in 1962 was only
24.6% of the 1940 number.2s

The question arises as to how such a state of affairs is possible. But what was
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deemed to be a “sentence” in 1940 - one of the years of the period of the “cult of
personality” in the Soviet Union? We suggest that such differences result from the
omission of some forms of petty crimes (esp. criminal labor cases) from one set of
figures and their inclusion in other figures.

Even during the period when absolute numbers of civil cases, criminal cases, and
sentences were being regularly reported, we may find quite different numbers for the
same year, although Soviet authors do not seem to be bothered about this.26 It is
possible that figures labelled as the number of sentences for “all courts of the
RSFSR” are actually only for sentences by the ordinary courts of the territory of the
RSFSR minus the autonomous republics,?” and also excluding the military tribunals,
other tribunals, and extraordinary courts.

Figures on the number of civil cases in the years before 1966 are only compatible
with each other if we assume that these figures include divorce cases twice: the stage
before the people’s courts being counted as a non-claim case, the stage before the
provincial court as a civil claim.2

Some statements are only compatible with other data if we assume authors some-
times use different entities within one set of figures. In 1973, the criminologist Zvirbul
stated that “in comparison with the average seven-year coefficient per 100,000
inhabitants in 1920-1926, the number of sentences decreased by 2.3 times in 1928; 3.2
times in 1935; 2.6 times in 1946; 4.2 times in 1958; 4.8 times in 1962, and nearly 6 times
in 1969”.2° However, data for the period 1920-1928 show that for the years 1920-1926
Zvirbul used the average number of persons brought to trial and for 1928 the number
of sentences. Another similar statement is rather misleading: the Chairman of the
USSR Supreme Court, L.N. Smirnov, declared that “[i]n 1975, sentences decreased
by 44.19% compared with pre-war 1940. A comparison of data on sentences in 1975
with the index of 1958 relates to a decrease of 18%.”30 We will prove that this
statement is only compatible with other data if the figures Smirnov quoted refer both
to the number of sentences per 100,000 inhabitants (with regard to 1940) and to the
number of all sentences (with regard to 1958).

In the West, many authors have made an attempt to calculate figures - especially
total camp population - on the basis of testimonies delivered by former camp inmates
or by former officials who have left the Soviet Union. Such evidence tends to be
unreliable as it is based on estimates for rather small areas or on rumors.3! Recently,
other evidence has become available from individuals testifying that they have had
direct access to official figures.

M. Ilin has reported that research officers from the Institute for Research Into the
Causes of Crime and the Elaboration of Crime Preventive Measures mentioned a
number of about 750 thousand criminal sentences in the RSFSR in 1975. This would
entail about 1.5 million sentences for the whole of the USSR.32

The most impressive and detailed figures of this nature have been published by
Fridrikh Neznansky and llya Zemtsov.3? At first sight, Neznansky’s figures would
seem to be reliable as they yield proportions to sentences for the various types of
crime which are close to those published in Soviet sources.> However, Neznansky
does not go so far as to prove this reliability, for example by comparing his figures
with other Soviet sources. Moreover, in his statistics of the number of prisoners on 1
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January 1977, he gives both the absolute figures on prisoners sentenced for various
types of crimes and percentages. But, his absolute figures for crimes against state and
social ownership and for crimes against personal ownership are identical (257,980)
which would seem to be impossible, especially when the same phenomenon can be
observed for crimes against administrative order and for crimes against justice
(64,495). 1t would appear that Neznansky “knew” the proportions for the various
types of crimes and calculated the absolute figures from them. The analysis of Soviet
data below, will not yield confirmation of Neznansky’s figures, but neither do these
Soviet sources enable us to prove that the numbers given by Neznansky, and espe-
cially his number of sentenced persons in 1976, are fabrications, though evidence will
be presented suggesting that the latter number does not represent the number of
sentences in 1976, but rather the number of persons found to have committed a crime.
The aim of this book is to analyze the problems related to the vagueness of the data
published in the field of judicial statistics and to draw up a framework for additional
data that may be found in Soviet publications or that will be published in the future.
On that basis we will present a reconstruction of Soviet judicial statistics, which is
limited to the number of civil, arbitration, and criminal cases, to the number of
sentences, to the sentencing policy applied by the regular courts, and to the number of
inmates of the camps (the corrective labor institutions as they are called officially).

1. Outline of the Book

This book consists of two parts: an analytical text and an appendix. The first part is
wholly based on the appendix which contains reasons for the specific interpretation
of the published figures, corrections of misprints in Soviet sources, the calculations,
etc. The analytical text starts with the results of the reconstruction of the number of
sentences between 1920 and 1980 and it gives an answer to the question of the
reliability of these figures. Chapter 11 examines the impact of the court system on
criminal statistics (and more specifically, the role of special courts). Chapter I1I
analyzes the influence of the comrades’ courts on criminal statistics and examines the
effects of decriminalization Soviet-style - where a criminal act is turned into an
administrative offense. In Chapter IV certain types of crime are examined (especially
crimes against ownership, homicide and sexual crimes, white-collar crime, traffic
offenses, and hooliganism), which have been selected on the basis of the availability
of data on their occurrence (as expressed in number of sentences) in the 1920s and in
the post-Stalin period. Chapter V deals with the sentencing policy of Soviet courts
and Chapter VI with the number of inmates in Soviet corrective labor institutions
(labor camps). Chapter VII is concerned with civil law statistics: the total number of
civil cases from the beginning of the 1920s to 1980, followed by an examination of
some types of civil cases, especially family law, labor law, administrative law cases,
and housing law disputes. Chapter VIII provides figures for arbitration cases of the
domestic and foreign arbitration agencies of the USSR.

The appendix, which does not follow the pattern of the analytical text, begins with
an introductory chapter about population statistics, and then continues with civil
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cases, since we need civil law statistics to interpret those in the criminal law field. The
chapters of the appendix follow, in general, a chronological order.

The 1dea that a reconstruction of Soviet court statistics is possible, originated from
E.A. Pavlodskii’s articles in the Papers of the USSR All-Union Institute of Soviet
Legislation. William B. Simons suggested expanding an (unpublished) original
paper, typed out by Mrs. Wil Nieuwkoop, into a book. Discussions with F.J.M.
Feldbrugge, with Peter Juviler, and Peter Solomon at an early stage of the project
together with their assistance in collecting the data, with Stanislaw Pomorski, Serge
Levitsky, Yuri Luryi and Ilya Zeldes (about the special courts) have brought this
study to its final stage. The Calculating Bureau of the Leyden-Law Faculty and
especially its director, Aernout Schmidt, were very helpful for the calculations in this
study, especially for the estimates of the number of camp inmates in the USSR.Iam
also very grateful to Hiroshi Oda who provided me with data about the Japanese
prisoners of war. But without the typing and composing capacities of Els Cram-
winckel, Danka Backer-Goszczynska, and Ania van der Meer-Krok-Paszkowska -
who has turned my English into something which is readable - this book would have
been impossible.
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CHAPTER 1
SOVIET CRIME FIGURES

Soviet authors frequently cite crime figures to show the effects of the reorientation of
Soviet man during the building of acommunist society. These figuresare -invariably -
trend figures which show a gradual decrease in the numbers of crimes and criminal
sentences, but absolute numbers have not been given during the past 50 years.
However, it is possible to calculate or estimate these absolute numbers as the trend
figures sometimes compare the crime rate or the number of sentences in recent years
with the figures for 1928. This has already been done by Peter Juviler,! but he used
only a part of the available data as he only needed a rough estimation for his
purposes.

1. The Official Number of Sentences and of Crimes

The statistics relating to sentences are not a reliable gauge of real crime, but it does not
seem very likely that these statistics themselves are influenced by false reporting. The
published figures are only complete with regard to the official courts, i.e. the people’s
courts, the higher ordinary courts, and the ordinary (military) tribunals.

The analysis of the data proves that they fall into three groups, which can be
combined in two sets of figures:

la. inthe¢ pre-World War II period, numbers of sentences were published in some
detail for the RSFSR or for a region encompassing the major part of this
republic up to 1934, although some details are known for 1935-1938. The total
number of sentences in the USSR is only known for 1927-1928, but for the
other years the RSFSR figures can be used as the approximate trend figures for
the entire USSR (table I and II);

b. anumber of data is available which compare the number of sentences by the
official courts in 1928, 1940, 1958-1968, 1971 and 1975. This series of numbers
enables us to calculate the number of sentences in these years with a margin of
error that is low enough for our purposes (table I). In combination with the first
group of data, we have a set of figures on the number of sentences passed by the
official courts;

2. asecond set of data encompasses sentences by the official courts, including
cases handled by a people’s judge as unus iudex on absenteeism from work and
illegal quitting of employment (criminal labor cases) — a crime between 1940
and 1956 (table I1I);
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3. a third table is constructed from data about the number of criminals, i.e.

perpetrators of a crime or persons whose case was brought to trial (table 1V).
For nearly 50 years, these figures have been quoted to prove that criminality is a
phenomenon alien to a socialist society and in order to convince the reader that the
period of the withering away of crime in a mature socialist society has already started.
The first statement of this kind was made in 1935 by the Procurator of the USSR,
Andrei Vyshinskii.2 Such statements were very cynical and hypocritical as adminis-
trative measures had replaced criminal law measures, and the number of sentences
did not have much in common with the real state of affairs.

After Stalin’s death, the doctrine of the withering away of crime was not replaced.
On the contrary, a new impetus was given to it by the need to stress the differences
between the Stalinist period and the destalinization policies in the second half of the
1950s. The RSFSR Minister of Justice, V. A. Boldyrev, quoted figures to show that
the number of sentences in 1954 was two and a half times lower, and in 1956 even
three times lower, than in 19473

The third Party program, adopted in 1961,4set the task of laying down the material
and technical foundations of communism, shaping communist social relations, and
educating the citizens of the new society. One of the most important aims was the
abolition of criminality and removal of the causes which engendered it. The Soviet
criminologist Karpets commented (1965): “For the first time in the history of
mankind the problem of abolishing criminality is being stated in concrete terms. The
grounds for this statement are, first, that criminality is organically alien to socialism
as a social structure: it does not arise from socialism but is rooted in the past.
Secondly, there exist prerequisites for the practical achievement of the abolition of
criminality which have been prepared by the whole course of Soviet society’s
historical development.”s

And, indeed, in those years the figures improved sharply. In three years (1958-
1960) the number of sentences was halved. In 1960 and 1964-1965, the number was
lower than in any preceding year after the Revolution and it was only one-fifth of the
number in e.g. 1924. Although some authors point out that criminal legislation has
been changed, which could make figures incomparable, they almost invariably stress
that criminality is a phenomenon of a class society, and that “it will disappear from
the life of society upon the disappearance of the last remnants of class inequality
between men”;¢ and they quote from the figures presented above without making any
attempt to derive comparable figures.

As far as one may draw conclusions from these figures, it would seem that the level
of criminality per capita did not change much during the past 20 years, though the
number of sentences per capita was at a minimum during the second half of
Khrushchev’s leadership and increased by about 209% in the 10 years after his demise.’
This is in agreement with the general impression associated with Brezhnev’s leader-
ship. Moreover, as the process of abolition of criminality came to a halt in 1966, the
authorities were less inclined to give permission to publish figures.

Due to the strictly criminal law approach, the figures quoted only reflect numbers
of crimes which are defined in the Criminal Code and numbers of sentences for crimes
defined in that Code and prosecuted in the official courts. However, the Criminal



Table I: Number of Sentences, 1920-1982

absolute number p/ 10,000 inhabitants
millions trend trend
1928 =100 1928 =100

1920 1.1 84

1921 1.4 105

1922 1.9 145

1923 20 150

1924 2.8 202

1925 1.32 93

1926 1.46 100

1927 1.50 101

1928 1.49 100 98 100
1929 1.95 131 126 129
1930 1.88 126 119 121
1931 2.12 142 133 136
1932 1.76 118 112 114
1933 2.23 150 123 126
1934 1.70 114 107 109
1935 1.35 90 84 86
1936 1.03 69 63 64
1937 097 73 59 60
1938 0.97 80 57 58
1940 1.16 78 60 61
1941-4 1.4 94 73 74
1946 1.45 97 85 87
1952 1.27 85 68 69
1956 091 61 46 47
1957 0.92 62 45 46
1958 1.03 69 50 51
1959 0.83 56 40 41
1960 0.51 34 24 24
1961 0.87 52 35 36
1962 0.78 52 35 36
1963 0.65 44 29 30
1964 0.59 40 26 27
1965 0.54 36 23 23
1966 0.72 48 31 32
1967 0.75 51 32 33
1968 0.67 45 28 29
1969 0.75 51 31 32
1970 0.81 54 33 34
1971 0.81 54 33 34
1972 0.72 48 29 30
1973 0.88 49 35 36
1974 091 6l 36 37
1975 0.84 56 33 34
1976 0.80 54 31 32

1977-82 0.7 47 27 27
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Table I1: Number of Sentences, 1920-1980

absolute number p/ 10,000 inhabitants
millions trends abs. trends
number
1920-4 1928 1920-4 1928 1940
=100 =100 =100 =100 =100
1920-4 1.8 100 140 100
1925-9 1.6 84 104 100 75 105
19304 1.9 105 130 120 86 120
1935-54 1.2 66 82 70 51 72 117
1955-9 0.92 S0 62 45 33 46 76
1960-4 0.66 36 44 30 22 31 S0
1965-9 0.69 37 46 29 21 29 48
1970-4 0.83 45 56 33 24 34 55
1975-9 0.75 42 50 29 21 30 48

Table I1I: Number of Sentences, Including Criminal Labor Cases, 1940-1958

absolute number trend 1940=100

total p/ 10,000 total p/ 10,000

(millions)
1940 2.85 147 100 100
1941-4 39 202 137 137
1945 1.79 108 63 73
1946 2.14 126 75 86
1947 2.76 160 97 108
1949 2.28 129 80 87
1950 1.51 84 53 57
1952 1.88 101 66 69
1954 1.11 58 39 39
1955 0.94 48 33 33
1956 091 46 32 31
1957 0.92 45 32 31
1958 1.03 50 36 34

Sources: appendix, pp. 264-303; tables 83, 87,92-99, 104, pp. 274, 278, 282-292, 296; the figures for
the period 1941--1944 are based on the assumption that the population did not change during the war.

Codes have been changed quite frequently and certain violations of the rules which
were considered to be a crime during certain periods (a felony, but the Soviet concept
is broader as the sanction can be a mere fine) were during other periods considered to
be a misdemeanor or, in the Soviet parlance, an administrative infraction. If we look
at all legal sanctions applied in the different periods, the picture radically changes. In
1928, the total number of criminal and of administrative (mainly fines) penalties was
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1,500,000 (criminal law) + 3,000,000 (administrative law) = 4,500,000 million.®
Gertsenzon gave data for what he called an “average firm” in Moscow with 1,300
employees, where, in the course of 1960-1961, 18 crimes and 183 administrative
infractions (mainly petty hooliganism) took place.® Therefore, in the beginning of the
1960s the relation between crimes and other offenses was 1:10 instead of 1:2 in 1928.
Thisshould resultin6 to 7 million sanctions in the beginning of the 1960s, ora number
of sanctions per 10,000 inhabitants of about 300 in both 1928 and in 1960-1961. The
latter figure is about equal to the Tsarist figure, given as 320 per 10,000 inhabitants
(about 4 million) at the end of the 19th century.!0

2. The Reliability of Crime Figures

The crime figures used in the Soviet Union to calculate the trend figures do not reflect
the real state of crime - even if defined within the limits of the Criminal Code - as is
emphasized by many authors in the Soviet Union as well as in the West.!! According
to police officials in the Soviet Union, the statistical reports reflect the state of
criminality only within certain boundaries; one-sixth of these same officials believe
that they represent criminality “to a very low degree”.!? Several circumstances are of
importance with regard to the reliability of the statistics, especially the question of
dark numbers and of local “eyewashing”. Moreover, Soviet figures are based on a

Table 1V: Number of Persons Found to Have Committed a Crime

absolute numbers trends, 1920-1926=100

total p/ 10,000 total p/ 10,000

(thousands)
1920-6 3,060 225 100 100
1935 1,120 70 37 31
1940 1,500 77 49 34
1946 1,480 87 48 38
1956 1,010 51 33 23
1958 1,110 54 36 24
1961 940 43 31 19
1962 1,040 47 34 21
1964 810 35 26 16
1966 950 41 31 18
1967 940 40 31 18
1969 890 37 29 16
1971 1,060 44 35 20
1972 1,060 43 35 19
1973 1,080 43 35 19
1975 1,100 43 36 19
1980 850 32 28 14

Source: appendix, tables 107, 109 at pp. 298-299.
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strictly criminal law approach and do not use more general notions such as delin-
quency.

“Eyewashing” seems to be quite common. According to a poll among investigation
officials, conducted in 1971, the most significant factor contributing to the incom-
pleteness of crime registration is that many crimes are not recorded “as they would
lead to a deterioration in the rates of crimes and the degree of their detection”.!3
Especially if the chances for detection of the criminal are low, the crime remains out
of the reports.!4 According to three-quarters of the investigation officials, the chance
for a citizen to get a case of pickpocketing registered as a crime is less than 50% (7.6%
even deemed the chance to be zero).!S As long as the registration of a crime and its
detection is in the hands of one agency, this problem will remain.!¢ Evidently, this
artificial latency was smalier in the 1920s when the number of solved crime is given as
64% (in 1927);17 as this number is now 95% or more,!¥ we may conclude that the
problem has become a very serious one. Kuznetsova gives a latency of 80-90% for
petty theft, illegal hunting, and receiving stolen property (art. 208 Criminal Code).!
The figure is also high for other crimes such as bribery, report padding, violations of
labor safety rules, deception of purchasers, sex crimes.?

Dark numbers are not always as dark as it appears from the statistics; the term is
not only used for crimes which have not been detected, but also for those which
remain out of the sphere of criminal law enforcement in general.?! Some research in
this field is reported by Korobeinikov, based upon a poll in the Procuracy about the
official reaction towards economic and official crimes. The staff of the Procuracy
held the view that criminal law was only applied in one-third of the cases, but that
disciplinary measures (by the competent Minister and/ or by the Party) were applied
in 90% of the cases. Damages were exacted in 209% of the cases and public censure in
5%. Only 4%, of the cases did not provoke any immediate reaction.?? Therefore, in this
field the real number of crimes should be three times higher than the figures used in
criminal statistics. Especially in cases of theft of socialist property, the differences may
be even higher.

Sometimes, a statistical growth of crime is simply a result of diminishing latency,
e.g. as an effect of a change in law enforcement policy. In 1966, an edict on the
strengthening of persecution of hooliganism (rowdytum) brought about a doubling
of the number of sentences for this crime, but this was caused by criminalization of
certain forms of hooliganism, which previously were handled by administrative
agencies, and by a more strict law enforcement.

The real state of crime in the Soviet Union remains unknown, as is the case in all
countries of the world. Ilya Zeldes makes use of American figures to show the average
disclosure of crime (about 219%).22 Maybe, this figure also applies for the Soviet
Union, but we really do not know. Moreover, even the American figure seems to be
much too low, since it does not give the average disclosure of all crimes, but rather of
those which are known to the law enforcement agencies.
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3. A Comparison With Other Socialist Countries

If we compare the number of sentences in some European socialist countries, one is
struck by the remarkable similarity in them: from 1960 onwards, the conviction rates
(sentences per 10,000 inhabitants) are nearly equal in the German Democratic
Republic and in Bulgaria, with Hungary having joined this group in the 1970s (table
V). The reasons behind this similarity in the number of sentences are the similar
definitions of crime and petty crime and the handling of criminal cases by the
comrades’ courts.?4 Thus, in the 1960s, the conviction rate in Czechoslovakia2’s was at
the same level as that in Bulgaria, the GDR, and the USSR, but when in 1969 the
comrades’ courts disappeared, this level returned to its level of the 1950s.

Table V: Number of Sentences per 10,000 inhabitants in Some Socialist Countries, 19461980

Bulgaria GDR Hungary Poland USSR
1946-50 49 59 91 86
1951-55 55 42 108 68
1956-60 41 44 64 41
1961-65 28 32 60 94 30
1966-70 32 30 49 (1970) 77 31
1971-75 37 37 38 (1972-5) 59 33
1976-80 34 40 29 49 32

Sources: Bulgaria: calculated from Karakashev, Problemi, (1977), 186; Panev, Skritata, (1982), 140;
GDR: Freiburg, Kriminalitdt, (1981), passim; Hungary, Poland: calculated from the reports in the
statistical yearbooks; USSR: table I at p. I1.
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CHAPTER I

THE SOVIET COURT SYSTEM: SOVIET CRIMINAL
STATISTICS AND
THE QUESTION OF SPECIAL COURTS

This chapter deals in particular with questions related to the existencé of irregular,
extraordinary courts in the USSR. It is generally acknowledged that during Stalin’s
reign such agencies existed, but the impact of their activities on court statistics is
usually neglected due to a lack of reliable data. Recently, some sources have testified
to the existence of a network of so-called “special courts” (spetssudy).

In order to avoid misunderstandings, we will use the terms: regular courts to
denote the ordinary courts (people’s courts and higher courts); official courts to
denote the regular courts and the military or other tribunals; extraordinary courts to
denote court-like agencies, which are operative outside the system of official courts.
According to Soviet parlance, these extraordinary courts do not belong to the court
system but are agencies which belong to the administrative apparatus of the state,
which may impose sanctions of an administrative order.

The term “special courts” is not very clear. We will define this term in the second
paragraph of this chapter. Under the 1936 Constitution, special courts could be
created and several have existed: e.g. military tribunals, railway courts, water trans-
port courts, and special camp courts, but all save for the military courts were
abolished in the 1950s. In order to avoid confusion, we will not use the term special
courts to denote these courts, but we will use terms such as “other tribunals”.

1. Military and Other Tribunals, and Extraordinary Judicial Agencies
Until Stalin’s Death

The legal framework

During the first years after the 1917 Revolution, the repressive agencies of the state
were comprised of regular courts and revolutionary tribunals, while the security
police (then the Cheka) also had - at least from time to time - the legal right of
extrajudicial repression (pravo vnesudebnoi repressii) or the right to deal with a case
“in administrative manner”.! According to data given by Shirvindt, in 1920-1922 only
one-third of the population in places of confinement were sentenced by ordinary
courts. The others were convicted by revolutionary tribunals or by the security police
without resort to a court.?

In 1922, the court system which had developed in the aftermath of the October
Revolution and during the civil war was reorganized, and the revolutionary tribunals
disappeared. The new court organization was based on the principle that all civiland
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criminal cases would be handled by people’s courts, higher regular courts and by
military tribunals.3 But the procedure in the higher courts, when they sat as courts of
first instance, was established in the same pattern as had previously been created for
the revolutionary tribunals.?

The competence of military tribunals was restricted to criminal cases with regard to
army personnel and spies,’ but they also were empowered to consider all criminal
cases in districts where no courts other than military tribunals existed.¢ However,
even in the 1920s, these devices were held to be insufficient to cope effectively with
political dissent. And already in 1922 a decree was adopted “On Administrative
Exile”.” Under this decree, individuals who had taken part in counterrevolutionary
activities could be exiled to a specified place for a period of no more than 3 years or
deported from the RSFSR (in fact, the USSR). The question had to be considered by
a Special Board (Osobaia Komissiia) attached to the People’s Commissariat (Minis-
try) of the Interior, in fact to the GPU. After some months, the right of extrajudicial
repression was restored, and, still in 1922, the Special Board was empowered to send
certain political and other criminals to forced labor camps.8 After the creation of the
security police of the USSR (OGPU) in the fall of 1923, these decrees became
effective for the entire-USSR. The security police’s power of extrajudicial repression
remained on the statute books until 1959, but only some glimpses of its existence are
known for the years up to 1934. In the second half of the 1920s,° a court attached to
the OG PU existed. This extraordinary court is sometimes named the court session of
the Board of the OGPU (i.e. its directing committee, called Kollegiia) or simply
Kollegiia. In some documents, for example in the 1927 amnesty decree, the term
“persons convicted by the agencies of the OGPU”, was used.!®

According to the 1930 Statute on Corrective Labor Camps, such camps were
populated by persons sentenced by the regular courts (prigovorennye) but also by
persons convicted (osuzhdennye) by “a special decision of the OG PU”. Such special
decisions were pronounced by the Kollegiia of the OG PU or by a Special Board (now
called: Osoboe Soveshchanie).!! The competence of these institutions was still gov-
erned by the mentioned decrees of 1922-1923, as becomes clear from an official
interpretation of these decrees by decision of the USSR CEC of 14 March 1933,
which ruled that the OGPU could apply all measures of repression including the
death penalty in the court sessions of its Kollegiia in cases of subversive activities.!2

More details are known of an institution that existed in the Ukraine between 1922
and 1934 under the name of “extraordinary session”. This was in fact a special
chamber created within the higher (regular) courts to consider political cases. At first,
its jurisdiction was mainly restricted to certain political crimes (e.g. espionage), but
later on it considered all cases investigated by the security police of the Ukraine and
also criminal cases in which a member of the security police stood as the accused. The
chamber had to observe the procedural rules of the Ukrainian Code of Criminal
Procedure, but the rights of the accused were severely restricted, as specified in a
special Statute on the Extraordinary Sessions of the Supreme Court and the Area
(okrug) Courts of the Ukrainian SSR.!? Nevertheless, the Ukrainian institution was
considered an improvement as compared with the system existing in the other parts
of the USSR.!4 Although it was conceived as a temporary institution, extraordinary
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sessions remained in existence until the liquidation of the Kollegiia of the security
police of the USSR in 1934.

In mid-1934, the security police was again reorganized and the “court” existing
therein officially disappeared.!’ It made way for three new agencies. Within each
higher court, a special chamber was created to handle criminal cases investigated by
the security police.!¢ This meant in effect that the former Ukrainian system became
the rule throughout the entire USSR, though this time, officially, no exceptions were
made in procedural rules. Next to this, new Special Boards of the People’s Commis-
sariat of the Interior (VKVD) were created which could apply “administrative”
measures (penalties) which were similar to those of its 1922 forerunner, though now
vis-g-vis all persons deemed to be “socially dangerous”.!?

From 1934 onwards, the competence of the military tribunals was extended several
times and other tribunals were created to consider transport offenses and criminal
actions in the labor camps.!® At first, the military tribunals were only empowered to
deal with espionage, treason, etc. committed by civilians, though they could consider
all crimes in localities where, due to exceptional circumstances, regular courts were
not operative. But especially the military tribunals attached to the armies of the secret
police (under its different names in those years) received a much broader jurisdiction.

Until 1938, the jurisdiction of the military tribunals of the armies (i.e. the frontier
and internal troops) of the NKV D (hereinafter called tribunals of the security police)
was restricted to these armies, the security police itself, the militia (i.e. the police) and
to some crimes against the state committed by civilians, but - at least under the law in
force - they could also try civilians in localities where regular courts were not
operative. Asin 1927 the NK¥ D’s internal troops were charged with the safeguarding
of a part of the industrial enterprises and similar objects of important national
significance,!? it is possible that the civilian staff of such objects came also under the
jurisdiction of the tribunals of the security police, but we could not find any further
particulars about this.

In 1938, the special chambers of the higher, regular courts, which had jurisdiction
over (all other) criminal cases investigated by the security policy under the laws of
1934, were dissolved and their jurisdiction of these cases was transferred to the
tribunals of the security police which, according to the Ukrainian legal scholar Suslo,
“were created in the provinces and union republics”,20 at the end of 1938. At the same
time, extrajudicial repression by the special boards was restricted but not abolished.

Thus, in this scheme, from 1938 onwards, the security police directly controlled the
prosecution and trial, as well as the execution of the sentence.2! Moreover, the
above-mentioned decision of the USSR CEC of 14 March 1933, which empowered
the security police to issue death sentences in its court sessions in cases of subversive
activities was still in force.22

The relations between the Procuracy and the tribunals of the security police are
unclear. Anyway, in 1934 under the USSR Procuracy there already existed a
Procuracy for Special Cases (in 1936 transformed into a Department) alongside the
regular Procuracy and the Military Procuracy.?

It seems likely that after 1938 the Special Boards were not very active compared
with the tribunals. According to a Soviet author “the repression was executed by the
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Special Boards and other extrajudicial agencies in the overwhelming majority of
cases”.2¢ This took place by turning ordinary crimes (or what were deemed to be
common crimes according to the law) into political ones. At the beginning of World
War I1, an edict was enacted on criminal liability for the circulation, in times of war,
of fabricated rumors that could cause unrest and panic among the population. But,
“also in such a case the law on punishing anti-Soviet agitation with counterrevolu-
tionary intent” was applied.?’ This does not mean that the Special Boards did not
apply administrative sanctions but rather that they did not hold “normal” trials.

The Special Boards disappeared in September 19532 and the tribunals of the
security police were abolished by an unpublished edict of 11 September of the same
year?’ (the same day on which the competence of the regular military tribunals was
publicly restricted).28 Also special camp courts, again created in 1944, disappeared in
1953.2° The other tribunals were abolished in the late 1950s.3° However, the abolition
of the security police’s courts did not entail the nullity of the sentences. Many persons,
sent to the camps by Special Boards or by the tribunals of the security police,
remained there for a couple of years.

Number of persons sentenced by tribunals and Special Boards

In the second half of the 1930s, numbers of sentences were published to show the
rapid decrease of criminality in the USSR and to prove the advantages of the socialist
system. This new trend in interpretation of the tendencies in the number of sentences
was inaugurated by the Procurator of the USSR Vyshinskii who, in a speech on “The
Agencies of Justice in the Struggle for Socialism”, gave some figures on the trend in
the number of sentences in 1933-1935 as an illustration of the significant growth of
political consciousness, “a feeling of solidarity with the state [gosudarstvennost’], a
completely new socialist attitude towards their duties in the vast majority of the
workers of our country”.3! Scholars quickly followed up this authoritative interpreta-
tion.32 Some montbhs later, Vyshinskii asserted that the number of sentences between
1933 and 1936 had dropped by about a half in the RSFSR and even by about
three-quarters in Belorussia.3> The RSFSR People’s Commissar of Justice, 1.P.
Dmitriev, showed in 1938 that the number of sentences had decreased in the previous
year by about 58% as compared with 1930.34 Other figures were also published to
demonstrate the “withering away” of crime in the USSR (appendix tables 87ff.).35
These figures were real figures, as is confirmed by our calculations. Between 1929 and
1934, the average number of sentences was about 2 million, and between 1935 and
1940, this number was only 1 million (table 1).

Soviet sources do not mention the number of cases handled by extraordinary
judicial agencies, such as the Special Boards. Antonov-Ovseenko mentions in his
samizdat study on Stalin that “from 1935 to 1940 inclusive, 18,840,000 people passed
through the Lubianka and its affiliates” (i.e. through the hands of the security
police).36 However, he does not provide a detailed description of this data.3” Proba-
bly, Antonov-Ovseenko’s figure encompasses all people prosecuted in this period.3
From the rehabilitations of the 1950s in the USSR, it has become clear that the files of
the “investigations” and the “trials” before the Special Boards were kept in the
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archives®? and it seems likely that they still exist.4 Therefore, the total number of
cases considered by these agencies might be known in high circles in the USSR, but
without further information, the figure given by Antonov-Ovseenko cannot be taken
as a basis for further calculations.#!

We were unable to find precise data on the number of sentences by military and other
tribunals, except for the first half of the 1920s.42 In 1924-1925, they heard less than 29
of all criminal cases and during that period they sentenced 20-30 thousand individuals
each year.#3 In 1928 the number of sentences had increased to about 50,000 in the
RSFSR only (or some 5% of all sentences).*

With the growth of the size of the Soviet army the number of sentences must have
increased. In 1935 lossel even reported that this number was so high that measures
were taken to diminish it. This resulted in a number of sentences in the first half of
1934 that was only half the figure of the corresponding period in 1933,45 a much
sharper decline than might be observed in the number of sentences by all courts.4
Similarly it has been reported that the absolute number of sentences in the mid-1930s
by the military tribunals of the Baltic Fleet showed an annual decrease of 30%.4
Reports published during 1937 also showed a decrease in the number of sentences by
the tribunals for transport offenses.*8

Details about the case load of the tribunals of the security police have not been
published. At the end of 1938, the number of cases tried by these tribunals must have
increased sharply when they took over the cases which were previously tried either by
the special chambers of the medium-level, regular courts or handled by the Special
Boards. Figures about the case load of all tribunals have been given by Voloshchina
and Kulikov in reports about research into the level of criminality during the Second
World War.#

As usual in the Soviet Union, they do not give any absolute numbers, and the
figures — apparently based upon the official court statistics of those years - have been
adjusted by taking into account population losses and the number of people in the
army to make them comparable with “the coefficient of 1940”5 (i.e. the number of
sentences per 100,000 inhabitants).

According to these calculations, al/ tribunals (of the Army, the Navy, the security
police, and transport tribunals) sentenced “during some war years not more than
one-fifth to one-seventh”s! of the number of persons sentenced by the regular courts.

Probably, this statement means that the number of sentences issued by all tribunals
was about 200,000 in some war years, without taking into account labor cases with
regard to workers in the defense industry, which were tried by the tribunals of the
security police (with a possible penalty of five to eight years’ deprivation of free-
dom).52

The only other published detail is contained in a statement of 1954 of Professor
K.P. Gorshenin who claimed that the people’s courts considered more than 90% of all
criminal cases considered by all courts including the special ones.3 If criminal labor
cases are included, the special courts of that time (i.e. all tribunals) considered about
150,000 cases (tables I and III, pp.11, 12).
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2. Military Tribunals and Special Courts From the 1950s Until the Present*

During recent years occasional information has reached the West through samizdar
sources or from Soviet emigrés concerning the existence in the Soviet Union of a
network of so-called special courts (spetsial’nye sudy, or spetssudy) which consider
not only criminal but also civil cases.>

The term “special courts” has been used in the Soviet Union to denote those courts
existing parallel to the system of regular courts. Such courts could be created under
Article 102 of the 1936 “Stalin” Constitution, and several have existed: e.g. military
tribunals, railway courts, water transport courts, and special camp courts, but all save
the military courts were abolished in the 1950s. The 1977 “Brezhnev” Constitution
does not provide for the creation of any special courts (other than military tribunals
in the Armed Forces) nor do any other published Soviet laws. The term “special
court” is not mentioned in any law, published after 1956,% nor is it used in any
literature published legally in the Soviet Union after 1977.5% Moreover, in 1956 the
name of the Department for Special Cases in the apparatus of the USSR Procuracy
was changed to Department for Supervision over the KGB, i.e. the security police.s’

The use of the term special court to denote certain courts in the USSR is not very
clear. The term may be used to characterize a network of courts existing alongside the
official courts (i.e. the regular courts and the military tribunals), but it may also be
used to characterize a system of special chambers existing within the framework of
official courts, similar to those chambers which existed between 1934 and 1938, and
which heard all cases investigated by the Soviet state security agency.s8 Therefore, the
question as to whether at present “special courts” exist may only be answered after
examination of several possibilities: do special courts exist as a separate third
network of courts alongside the regular courts and military tribunals, or do special
courts function within the framework of the regular courts or military tribunals?

The figures, sometimes cited in Soviet literature concerning the activities of the
courts, enable us to prove that special courts do exist within the framework of
military tribunals.

Do special courts exist?
During the past 25 years, several Soviet authorities have published statements on the
number of criminal and civil cases considered by people’s courts (i.e. the first-level
regular courts), but upon closer examination these figures show evidence of some
rather significant discrepancies.

In 1954, after Stalin’s death, Professor K.P. Gorshenin wrote that people’s courts
consider “more than 90% of all criminal cases, filed at the courts, including the special
courts”. Later comparable statements do not explicitly mention special courts
(which under the 1936 Constitution included military tribunals). Thus, at a confer-

*This is a shortened and amended version of the article “Special Courts in the USSR: their Nature and
Activities”, in Rev. Soc. Law 1982 No.4.
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ence held in 1959, A.F. Gorkin, Chairman of the USSR Supreme Court, asserted
that “people’s courts consider more than 80% of all criminal cases™.®0 In 1966 and
1972, this proportion was declared to be “more than 90%”.6! In 1973, V.I. Terebilov,
USSR Minister of Justice, stated that “nearly 95% of all criminal cases are tried by
people’s courts™.62

During the 1960s, a similar assertion was: people’s courts consider more than 909
of all (i.e. criminal and civil) cases as courts of first instance.53 Terebilov mentioned in
1980 that the proportion was 90-95%.% E.A. Smolentsev, a member of the USSR
Supreme Court, gave a figure of 95-96% in 1976 and he suggested that military
tribunals were included in his figures.55 Another statement by Terebilov in 1972 is
more explicit: “people’s courts decide more than 98% of civil and more than 90% of
criminal cases” 66

However, another set of assertions mentions that people’s courts consider 97-98%
of all criminal cases and 99.8-99.9% of all civil cases (from 1966 on)¢’. These figures
are usually for a republic (mainly the RSFSR).68

Therefore, there are two seemingly contradictory sets of figures on the proportion
of all cases considered by the first-level (people’s) courts. It is our contention that both
sets are true, but that one set represents the case load of the regular courts (people’s
courts, provincial courts, Supreme Courts), while the other represents the case load
of the regular courts plus “other” courts (military tribunals and, possibly, special
courts).

In the 1970s, the first-level courts considered about 2.5 million civil and 0.8 million
criminal cases.® The data presented supra show that 3,000-4,000 civil and 20,000
criminal cases were considered by the higher-level regular courts (acting as courts of
first instance) and some 50,000 civil and 90,000 criminal cases were considered by
these higher-level courts and “other” courts. Therefore, these “other” courts consid-
ered some 45,000 civil cases” and 70,000 criminal cases.”!

As has been mentioned, “other” courts do exist in the form of military tribunals
and perhaps in other forms as well. Were these military tribunals to hear all cases not
considered by the regular courts they would hear not only 70,000 criminal cases but
also 45,000 civil cases. For the purposes of this analysis, these 45 thousand civil cases
are of special interest: military tribunals may consider civil cases, but only under very
specific circumstances.

The nature of special courts

The 1958 Statute on Military Tribunals provides for the jurisdiction of these tribunals
in criminal cases with regard to army personnel and spies, but it also states in its
Article 10, in agreement with its predecessor of the 1920s,7 that “in localities where by
virtue of exceptional circumstances regular courts are not operative, military tribu-
nals consider all criminal and civil cases”. In its 1980 version, Article 10 became
Article 12, but the wording has not been changed.”

According to the commentary on the 1958 Statute edited by V.V. Borisoglebskii,
former Chairman of the Military Chamber of the USSR Supreme Court, this
provision “determines the jurisdiction of military tribunals in cases where in a certain
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locality or at an object, attended by the Armed Forces, regular courts do not exist or
their activity is suspended in connection with exceptional circumstances. The pres-
ence of such exceptional circumstances and a list of localities and objects is estab-
lished by the Presidium of the USSR Supreme Soviet or by the USSR Council of
Ministers.”?

In the conditions mentioned, a military tribunal considers “all civil cases in disputes
between Soviet citizens (including divorce suits) and disputes of citizens with military
departments, trade and service enterprises and other organizations”.”

Therefore, it is not necessary to acknowledge the existence of a third network of
courts in order to explain the observed discrepancies in the data on the number of
civil (and criminal) cases. Moreover, the above-mentioned unofficial sources describe
the nature and operations of the special courts in terms comparable to those used by
Borisoglebskii. According to Document No.75 “O spetssudakh” [on special courts]
of the Helsinki Monitoring Group: “a secret list of enterprises, institutions, and even
separate localities exists, in which all criminal and civil cases of persons working in
these institutions and enterprises or living in these localities are exempted from
general jurisdiction. [ ...] this list encompasses leading institutes of the USSR
Academy of Sciences such as the Institute for Chemical Physics and the Lebedev
Physics Institute.””

According to Yuri Luryi, the special courts “have jurisdiction over matters con-
cerning workers of secret enterprises and institutions. Such establishments are some-
times found in ‘open’ cities and sometimes in settlements with closed access. The latter
category would include Dubna, a town which has now become open and is a
well-known center of research in physics, and Cheliabinsk-40, a large city in the
Urals.””

According to Ilya Zeldes special courts are active in closed districts and in open
cities; in the latter only in respect of secret institutions.”

However, all these localities mentioned by Luryi and Zeldes may be held to fall
within the scope of Article 12 of the Statute on Military Tribunals, in the interpreta-
tion given by Borisoglebskii.

Both Luryi and Zeldes argue that the special courts do not bear any relation to the
military tribunals.” Their main arguments are: 1) the existence of a department for
special courts within the RSFSR Supreme Court, which shows that these courts are
not USSR courts as the military tribunals are, but that they are republican courts; 2)
the secrecy mania of the Soviet authorities and their prediliction for the term
“special”.80

In my opinion, the involvement of the RSFSR Supreme Court in the handling of
cases by the special courts does not necessarily entail the correctness of Luryi’s and
Zeldes’ conclusions: it seems possible within the framework of the law in force that
special chambers of the RSFSR Supreme Court hear cases investigated by the
security police.8! Moreover, Luryi’s and Zeldes’ view about the nature of special
courts would make the court system within the Soviet Union extremely complicated
and does not explain why the Statute on Military Tribunals contains a provision as
cited supra. All activities of the special courts, mentioned by Luryi and Zeldes, are
also covered by the definition of the special courts’ jurisdiction in the Statute on
Military Tribunals.
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If special courts function under an unpublished law, their narrow jurisdiction, as
spelt out by the available documents would be illogical, especially in view of the close
relationship between the security service and these special courts. It is not in the
nature of security services in general to restrict their activities or to use their repressive
weapons only in a small number of cases. Moreover, neither the troops of the KGB
(the frontier troops) nor the internal troops of the KG B-related Ministry of Internal
Affairs have their own tribunals,82 but rather are attended by the military tribunals of
the regular Armed Forces® under the Ministry of Defense.® Therefore, even KG B-
officials are tried by these military tribunals and not by the tribunals of the KG Bitself.
After all, in September 1953 two unpublished decisions were taken: one to abolish the
special boards, and another to abolish the military tribunals of the troops of the
security police,35 as these agencies carried out repression without any control. If the
term special court is in fact only a name used for a military tribunal with jurisdiction
over civilians working in secret — military — institutions or living on military bases, the
special courts would be under the control of the Ministry of Defense and, then, their
narrow jurisdiction seems more logical.

A historical argument for this interpretation of the term “special court” is that the
extension of the military tribunals’ jurisdiction to include certain categories of
civilians dates back to the first RSFSR Code of Criminal Procedure (of 1922). In the
1920s, this jurisdiction in localities where no courts other than military tribunals
existed was explained as giving the tribunals jurisdiction over all (criminal) cases ina
“military zone” (voennaia zona),3¢ a term which denotes an area used by the army,
e.g. a military base. The difference between the extended competence of the military
tribunals and their competence on the basis of martial law was also mentioned.8’

My conclusions are that:

1. Soviet law itself provides for the possibility of creating “special courts” albeit

within the system of military tribunals;

2. the authorities have chosen to make of use this possibility;

3. a third network of courts does not exist in the Soviet Union.

Therefore, we will use the term “special courts” for the military tribunals, which
function and have jurisdiction over certain cases in localities where by virtue of
exceptional circumstances regular courts are not operative. Whether these special
courts are nothing more than the military tribunals, functioning in the Armed Forces
or whether they function separately from the military tribunals - which would
otherwise have jurisdiction if the defendant in a criminal or one of the parties in a civil
case were in the armed forces - is unknown. In the latter case, the special courts would
exist under the umbrella of the Statute on Military Tribunals.

Activities of the special courts
If our analysis is valid, the special courts in the Soviet Union considered about
40,000-50,000 civil cases annually during the 1970s.
This number of civil cases is confirmed by data given by the specialist in judicial
statistics, E.A. Pavlodskii, on the number of divorce suits filed in 1977 (appendix
table 35). According to these data, the total number of filed divorce suits in the whole
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of the USSR was 867,877, but Pavlodskii also gives the number of cases filed in all
republics, which comes to only 847,807.88 This means that 20,070 suits were not filed
with republican courts (i.e. the regular courts) but with other USSR courts, i.e. the
special courts.

In 1977, divorce suits made up about one-third of all civil cases filed at the courts
(appendix table 33). This could mean that these “other” USSR courts would have
considered some 60 thousand civil cases in 1977, if their case load were similar to the
regular courts. It seems likely, therefore, that Pavlodskii did not make an error, but
that, due to the existence of the special courts, the number of cases filed throughout
the USSR is higher than the number of cases filed with all republican courts.®

Three civil cases, considered by military tribunals, have been reported in the
Bulletin of the USSR Supreme Court % Other glimpses of the operation of the special
courts in civil cases have been reported in samizdat sources.’!

We could not find reports on criminal cases considered by special courts. On the
basis of the data discussed above, we would suggest that the number of criminal cases
considered by special courts is not high. Probably, only 10,000-20,000 cases®? out of
the 70,000 cases tried by all military tribunals can be attributed to the special courts.
Moreover, if this is the case, the military tribunals would handle about 50,000-60,000
criminal cases in which a serviceman stands as an accused; indeed, such a figure
would not be impossible for an army of some 5 million people, who are nearly all
males.?

3. Conclusions

Between 1918 and 1953 administrative, court-like agencies which had the power to
apply administrative sanctions to vaguely defined groups of persons have existed
under different names. Usually, these sanctions existed in isolation from society but
during some years the death penalty could also be applied under published laws.
Therefore, during these years, the number of sentences (criminal and administrative)
is higher than the number of sentences pronounced by the courts and figures about
sentencing policy and the number of camp inmates based upon the data of Soviet
judicial statistics are incomplete.

Since 1953, such court-like agencies have no longer existed, except in the frame-
work of the anti-parasite laws operative between 1957 and 1970.%4 After 1970,
court-like agencies alongside the system of regular courts and military tribunals do
not longer exist, except the court-like agencies dealing with petty crime which are
treated in the next chapter. Therefore, if Soviet judicial statistics are complete, the
figures on the number of sentences, on sentencing policy, and any calculation of the
number of camp inmates for recent years based upon such figures are complete.
Moreover, the data about the case load of the different levels of the Soviet court
system and of the military tribunals give sufficient evidence for the contention that,
from the mid-1950s onwards, the number of cases before all courts is only somewhat
higher than the number of cases heard by the people’s courts.
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Supreme Court, 7 February 1961, BV'S SSSR 1962 No.2, 37-38. Case of N.E. Eremenko v.
Editorial Board, Military Chamber of the USSR Supreme Court, I February 1962, BVS SSSR
1962 No.6,40-42. Case of M. V. Konstantinovav. E.A. Muratov, Military Chamber of the USSR
Supreme Court, 13 August 1981, BV'S SSSR 1982 No.5, 27-28; Rev. Soc. Law 1984 No.l1, 70-72.
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is much lower due to a strict selection of personnel for those organizations, which are “attended” by
special courts.
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Under the anti-parasite laws, persons were convicted to exile by local soviets or by the people’s
courts, acting as an administrative agency. See also an Uzbek edict of 25 April 1968 about special
training and labor institutions quoted in 1.V. Shmarov, “Preduprezhdenie prestupnosti sredi
osvobozhdennykh ot nakazaniia”, SGiP 1973 No.4, 67.
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CHAPTER 111
POLICY TOWARDS PETTY CRIME

Another problem in the interpretation of Soviet judicial statistics is posed by the
treatment of petty crime. A differentiation between ordinary crimes and administra-
tive infractions was first made in the 1920s. In 1925, it was decided to treat home
distilling and illegal woodcutting as administrative infractions.! At first, sanctions
(fines) were imposed by state or local authorities, but later on administrative commis-
sions were set up to hear some of these cases.

This was first done in the RSFSR in 1929, when the establishment of such
commissions was allowed.? In 1931, these commissions were made mandatory and
they were created in the whole of the RSFSR.? The organization of similar commis-
sions was envisaged in other republics, but it was not until 19614 that such commis-
sions were made mandatory in the entire USSR.3

The occurrence of administrative infractions is of crucial importance to under-
stand the figures on the number of sentences published in the USSR, as it is beyond
doubt that such offenses are not included in these figures.¢ However, certain catego-
ries of administrative infractions, mainly created after 1955, are not considered by
administrative commissions but by a people’s judge, acting as unus iudex. This occurs
in borderline cases between administrative infractions and crimes; the penalties for
such offenses are more serious than for administrative infractions in general (they
may include e.g. administrative arrest for up to 15 or, until 1978,7 30 days instead of
the usual fines). We will call such offenses considered by the people’s judge: adminis-
trative crimes.

A second approach of the treatment of petty crime is the handling of criminal cases
by comrades’ courts, also active in 1919-1921, in the first half of the 1930s, and again
from 1959 on. Criminal cases are also considered by the commissions for the affairs of
minors, active until 1935 and revived in 1961.

1. Competence of the People’s Judge to Deal With Petty Crime

The policy towards petty crimes has varied widely. During Stalin’s reign the policy
was to consider petty crime as a criminal offense and to deal with it as harshly as with
ordinary crime. Petty crimes were sometimes specifically mentioned in the Criminal
Code or another statute,? but this did not affect their status as a crime. Therefore, the
policy towards petty crime in general did not have any influence on the number of
sentences. We can have doubts, though, in some cases of petty crime, e.g. the
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unauthorized quitting of employment and absenteeism were made crimes under a
USSR edict of 26 June 1940,° but the cases were tried by a people’s judge as an unus
iudex under another USSR edict.!® It is not known whether this means that illegal
quitting was therefore considered to be an administrative crime.!! We know that
sentences for this crime were differently treated in the statistical reports accordingtoa
simplified form. Also sentences under an edict of 15 April 1942 (which made it a
crime to refuse to engage in agricultural work) were treated in this way.!2

Suslo appears to have included these crimes in figures on the trend of criminal
cases considered by Ukrainian courts (appendix table 97, p.288). These figures
suggest that the number of prosecutions for these petty crimes was rather high in
1940, but was already insignificant in 1947.!3 However, this seems very unlikely.
Suslo’s figures seem to comprise only the cases considered by the courts, i.e. the
people’s judge plus his two assessors. Therefore, he could not trace the criminal labor
cases. In fact, in 1947 the people’s judges considered more than 1 million criminal
labor cases in the entire USSR (tables I and 111, pp.11, 12).

As a part of the liberalization after Stalin’s death, the number of criminal labor
cases sharply decreased, but it was not until 1956 that illegal quitting disappeared as a
crime.! [n the same year, the boundary between crimes and administrative infrac-
tions was defined anew.

In 1956, petty hooliganism became an administrative crime;!s in 1957, petty
speculation;'¢ in 1960, the illegal construction or use of broadcasting equipment;!” in
1962, disobeying legal orders of the police (militsiia) or a people’s guard;!® and in
1966, actions contrary to the rules on administrative supervision over former con-
victs.! Between 1961 and 1970,20 parasitism was held to be an administrative crime,
though it was dealt with by the people’s court and not by the people’s judge as is the
case with all other administrative cases. It became a crime in 1970.2!

Sometimes, one or more republics created a special kind of administrative crime??
- in 1973 the home distilling of alcohol was made an administrative crime in the
Ukraine.?? Petty theft (officially: petty stealing), mainly an administrative infraction
between 1924 and 1940, was a crime between 1940 and 1955.24¢ Then the lawmaker
partly returned to pre-war practices, but petty theft as such remained in the Criminal
Code, although such cases were usually considered by comrades’ courts after 1959.
From 1969 onwards, some republics again gradually changed their approach and
petty theft was locally excluded from the Code. This was done in 1969 in Lithuania,2
in 1970 in Estonia26 and Kazakhstan,?” in 1973 in the Ukraine,?® but not until 1977 in
the RSFSR.?? As in the USSR, petty thefts made up about 109 of all sentences in
1959 (and in Lithuania 15%, against only 1.5% in 1965)% and petty theft of state
property about 3.3% in Belorussia in 19743! the transfer of such crimes to the
administrative category must have had a significant impact on the number of
sentences.32

In 1977, the dividing line between ordinary and ad ministrative crimes was defined
in another way: the courts were given the power to free an individual from criminal
liability where he does not represent a great social danger, and to try such an individ-
ual upon an administrative charge before a single judge. This diversion became
possible forall crimes witha maximum penalty of one year’sdeprivation of freedom.?
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In 1978, a USSR edict restricted the imposition of administrative arrest to “excep-
tional cases” for a maximum of 15 days and then only for cases of petty hooliganism
(for this offense, arrest3 was imposed in 44% of all cases in the beginning of the
1970s)35 and disobeying orders of the police or a people’s guard.3¢

In the first years after 1978 the courts used the possibility of diversion especially in
cases of light injuries caused through negligence, petty theft of state property,
hooliganism, driving while intoxicated, home distilling of alcohol, and in cases upon
private accusation. The frequency of application is lower in cases of illegal trading of
alcohol, disobeying orders of the police, vagrancy and begging, joyriding and in other
(unspecified) cases.’?

It has locally been reported that 40-70% of all petty crimes have been handled
administratively (as an administrative crime) after the enactment of the 1977 edict
and that in 1978 12% of all criminal cases were diverted by the courts from the regular
to the administrative (single-judge) courts for imposition of an administrative sanc-
tion.38 The usual sanction (in 1978) is a fine (75%); corrective labor is applied in 23%
of cases, and administrative arrest in 2% of all cases.3®

Administrative crimes are usually considered by a people’s judge, sometimes by the
people’s court.#0 The judge does not act as a court but merely as a part of the
administrative machinery. The rules of the Code of Criminal Procedure do not apply,
but there are special rules, usually enacted in the edict creating the specific form of
administrative crime; cassation appeals may not be lodged.*!

The Principles of Legislation on Administrative Violations of 198042 maintain the
system developed during the past 25 years.

Figures on the number of administrative crimes considered by the people’s judges are
collected in the USSR, though the registration of data connected with such petty
crimes has been qualified as “extremely primitive™.43 Such figures have occasionally
been published, but they always refer to rather small areas and merely relate to some
years. We could only find one absolute number: in 1964 the people’s judges of the
Moscow province considered 35,905 administrative crimes. Extrapolating from this
number, the total should equal 1.5 million in the entire USSR.4 A similar number
can be obtained from data on the number of administrative crimes detected by the
police in Armenia in 1964-1965.45

More general figures may be derived from data about the case load of the people’s
judges. Between 1963 and 1968, administrative cases made up one-third to one-quar-
ter of the case load of the people’s courts in Lithuania.4

A 1973 study asserts that in one month, an average people’s judge considers 3-20
criminal cases and 10-90 civil cases;4” a 1977 study gives 3-25 criminal cases, 10-60
civil cases and 5-50 administrative criminal cases.*8

This could entail that in the 1960s the number of administrative criminal cases was
about one half of the number of civil cases, and in the 1970s, it was nearly equal to the
number of civil cases (and twice as high as the number of criminal cases). Therefore,
these figures result in 2-2.5 million administrative criminal cases in the 1970s (table
XLII, p.145).

A similar general figure on the number of petty crimes administratively considered
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by a people’s judge can be derived from an assertion of Ostroumov and lakovleva
who stated in the January 1978 issue of Sotsialisticheskaia Zakonnost that the case
load of “the courts” was composed of 15% criminal cases and 85% civil and
administrative criminal cases.#® This statement could mean that the total number of
administrative cases would be about 2.5 million if we compare it with statements for
1975: in that year the number of criminal cases was about 800,000. Therefore, the
total number of cases was (800,000 < 0.15=) 5.3 million and the number of adminis-
trative criminal cases was (5.3 - 2.7 million=) 2.6 million.

In 1981, the Ukrainian scholar Suslo remarked that “the people’s courts examine a
significant number of files about administrative crimes. They make up more than half
of all cases, which the courts decide. This must leave its mark upon the quality of the
judicial agencies’ work in the examination of criminal and civil cases”. % If this remark
were a reflection of the state of affairs in the entire USSR, the number of
administrative criminal cases would have grown to 3<4 million cases in 1980.
However, it is certain that not all republics have the same policy of making a crime
into an administrative crime or an administrative offense into a crime. E.g. home
distilling is an administrative crime in the Ukraine, but not in other republics.

In the first 10 months of 1981, one people’s court in Lithuania considered 286 civil
cases and only 131 administrative criminal cases. Thus, in this people’s court the
relation of civil and administrative cases did not change as compared with the 1960s.5!
Nothwithstanding large differences in the calculated figures, this analysis proves that
the number of administrative criminal cases considered by the petty crimes’ court is at
least two to three times the number of criminal cases, and locally this number may be
considerably higher.

2. The Comrades’ Courts

A second approach towards the treatment of petty crime, is the handling of criminal
cases by comrades’ courts. These courts, which had been in favor in the years of war
communism (1919-1921), were revived in 1928, at first on an experimental basis.’? At
the end of 1929, more than 9,000 comrades’ courts were in operation in the
countryside (under the name of village social courts), hearing five to six cases a
month, of which one-third concerned criminal matters. In 1931, 40,000 village courts
operated in the RSFSR, hearing only one to two cases a month.5* Nevertheless, this
means that these courts may have handled 200,000-300,000 criminal cases each year
(the comrades’ courts in the cities and factories did not consider criminal cases).> The
comrades’ courts especially considered certain criminal cases filed upon private
accusation of the victim in cases of insult, defamation, and minor bodily injury (now
art. 27 RSFSR Code of Criminal Procedure). In the mid-1920s such cases made up
about 409 of all cases filed at the regular courts;5> however, many cases were
terminated upon reconciliation of the parties. Therefore, they made up only 16% of
all sentences (in 1927).56

After the establishment of the village social courts in 1929,5 the number of
sentences upon private accusation was being halved each year and in 1933 this
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number was only 6.5% of the 1929 number (appendix table 67). As all these cases
concerned crimes against the person in the definition of the criminal codes, sentences
by the regular courts for these crimes decreased - if we take 1929 as 100% - to 18% in
1933 and 1934 (table VI). In 1931, the comrades’ courts also considered, besides cases
upon private accusation (35% of the filed case load), petty thefts (7%) and cases of
petty hooliganism, arrogation, and bootlegging (less than 25%).5

The creation of the comrades’ courts in 1928-1929 did not cause a decrease in the
total number of sentences by the regular courts (as happened when they were revived
in 1959): that number increased by 509 between 1928 and 1933; however, without the
comrades’ courts it would have been more than 70% (table VI).

The comrades’ courts also considered civil disputes, which meant that a consider-
abledecrease in the number of civil cases filed at the people’s courts was brought about
- from somewhat over 2 million in 1928-1929 (in the RSFSR) to about 800,000 in
1930-1931 (table XLII, p.145); and it was not until 1936-1937 that the number of civil
cases again reached the levels of the second half of the 1920s.

As Peter Solomon has remarked, the comrades’ courts of the pre-World War II
period were created to relieve the congestion in the courts,’® and this goal has
especially been achieved in the field of civil disputes and criminal cases filed upon
private accusation.

The revival of the comrades’ courts in 1959 took place in a much more ideological
context and in quite different political circumstances. The Stalinist years had caused
an accumulating case load in the courts, which had to consider 8-9 million cases both
in 1940 and from 1945 to 1952, against only some 6 million in 1928.% However, in the
second half of the 1950s, this number had already decreased to about 5-6 million
cases,®! due to the abolition of criminal responsibility for labor cases,®2 the creation of
the single judge court in 1956, the redefinition of the role of the labor disputes
commissions (K7.5)% in 1957, and the abolition of the system of compulsory
deliveries of agricultural produce by the peasants (in 1958).65

Table VI: Number of Sentences, Taking Into Account Diversion to Comrades’ Courts, 1928-1935
(in millions)

all sentences crimes against corrected number
the person of sentences

abs.n. trend abs.n. abs.n. trend
1928 1.49 100 0.39 1.5 100
1929 1.95 130 0.42 2.0 130
1930 1.88 125 0.23 2.1 140
1931 2,12 140 0.15 2.4 160
1932 1.76 120 0.10 2.1 140
1933 2.23 150 0.074 2.6 170
1934 1.70 115 0.075 2.1 140
1935 1.35 90 0.10 1.7 110

Sources: table I; appendix tables 67 and 87, pp. 254, 278.
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In his report to the XXI Party Congress (January 1959), Khrushchev called for the
reactivation of the comrades’ courts as one of several society agencies of “prophylaxis
and educative work” assisting in preventing certain kinds of violations of the law.6
These courts should also play a role in the policy of transfer of functions from the
state to society itself, in the gradual process of the withering away of the state.®” In the
fall of 1959, the Commissions on Legislative Proposals of the USSR Supreme Soviet
published a draft model Statute on Comrades’ Courts; initially, they were based on
the provisions of a statute dating from 1951, although in practice the jurisdiction of
the reactivated comrades’ courts was no longer restricted to labor discipline (as was
the case under the 1951 statute), but also encompassed criminal cases and other
violations of the law.%® Due to this reactivation of comradely justice, the number of
criminal sentences during 1960 was only half the 1958 number (table 1, p.11).70
Contrary to the 1930s, the number of civil cases was hardly affected (tables VIII and
XLII, pp.40, 145).™

It was not until 1961 that new - republican - statutes on the comrades’ courts were
adopted.” Under these statutes the comrades’ courts are a voluntary creation of a
group of persons working within an organization (institutional comrades’ courts) or
living in a certain area (territorial courts) and their members are elected by the group.
Cases are heard according to a simple, rather informal model.”® The statutes have
been changed at times’™ and were replaced by new statutes in 1977,75 but these
changes only affected the jurisdiction of the comrades’ courts in criminal cases.

A reconstruction of the statistics on comrades’ courts is impossible as figures are
collected only locally,’”® and are not aggregated at federal level.”7 The number of
comrades’ courts has increased from about 200,000 in 1963 to 280,000 in the
mid-1970s and to more than 300,000 in 1978.78

The total number of cases considered by comrades’ courts has varied considerably.
In 1963, this number was given as more than 4 million,” which means a yearly case
load of 20 cases on average. However, figures for the Rostov province for 1967 give
5-6 cases per comrades’ court each year.8® A similar number may be derived from
Poliakov’s data: 8 comrades’ courts considered 309 cases in the years 1968-1974.8' In
1973, the 1,852 Estonian institutional comrades’ courts considered 9,202 cases, while
44 courts did not have any trial at all.82 According to Kriger, writing in 1980, each
year the comrades’ courts consider cases concerning 5-6 persons, who have
committed a violation of the law or a transgression.’? These data give an annual
number of 1,500,000 cases. Figures from Belorussia for 1972 and from Tartu on the
number of cases in the period 1965-1973,8¢ give an average annual number of 650
cases per 100,000 inhabitants or about 1,500,000 million cases in the entire USSR.
These figures can be checked by the statistical developments in the number of cases
upon private accusation before the people’s courts (table VII). Kriger gives a break-
down of the criminal cases considered by the comrades’ courts (29% of their total case
load), and taking a sample of 6,000 cases, he concluded that cases upon private
accusation make up 39.2% of all criminal cases.® This data would result in about
170,000 cases upon private accusation in the 1970s. In 1958, before the revival of the
comrades’ courts, about 400,000 cases upon private accusation were filed at the
people’s courts (31.3% of all cases), but the number of considered cases was only
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Table VII: Trend in The Number of Sentences Upon Private Accusation (USSR, Poland), 1957-1980

USSR Poland USSR Poland
1957 84 1969 14 27
1958 100 1970 12 25
1959 88 1971 9 26
1960 42 1972 8 30
1961 31 100 1973 26
1962 24 81 1974 18
1963 19 70 1975 22
1964 12 56 1976 15 18
1965 12 54 1977 12 10
1966 12 60 1978 1 12
1967 11 53 1979 11
1968 13 45 1980 11

Sources: appendix tables 69-70, pp. 256-259; see for Poland, the statistical yearbooks. The assumption
is made that in the USSR fines are meted out in 709 of all sentences, a figure estimated on the basis of
the data for 1958. This may have caused the figures for the period 1963-1972 to be somewhat too low.

160,000-180,000 (16.2% of all cases) and the number of sentences about 150,000
(appendix table 69, p.256). In the second half of the 1970s, the people’s courts
sentenced only about 15,000-20,000 persons upon private accusation (2.1-3% of all
sentences, table VII). Therefore, the majority of the cases had been passed from the
people’s courts to the comrades’ courts, but the total number of cases would have
remained roughly equal, if the case load of the comrades’ courts was about 1,500,000
considered cases.8 On the basis of the number of considered cases and the data
presented by-Kriger, we can reconstruct the case load of the comrades’ courts (table
VIII).

An idea of the impact of the comrades’ courts on the number of sentences of the
regular courts can be obtained from Lithuanian figures, if we assume that such
figures are representative for the entire USSR. In 1959, 4 types of crimes, mainly petty
crimes, accounted for about 50% of all sentences, but in 1965 this was only 15%.
Therefore, while between 1959 and 1965 the total number of sentences decreased by
42,79, without taking into account diversion to comrades’ courts, the number of
sentences for the more serious crimes increased by about 10% (table IX). In the 1970s,
this situation has not fundamentally changed (table VIII).

The number of sentences given in the official statistics for the late 1970s is some
400,000-500,000 lower than would have been the case were all crimes, if tried, handled
by the official courts. However, in the late 1970s, the number of criminal sentences
per 10,000 inhabitants was at the same level as in the late 1950s (about 40-50 per
10,000 inhabitants). The figures show that the reactivation of the comrades’ courts
has been successful, since the regular courts have been released of about one-third of
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Table VIII: Case Load of the Comrades’ Courts, 1970s

types of cases fines
crimes8’ 440,000
private accusation 172,000 45,000
insignificant crime 132,000 25,000
petty theft 117,000 60,000
theft personal property 3,000
others 15,000
administrative criminal cases 510,000 220,000
petty hooliganism88 300,000
drunkenness 100,000
other violations of public order 80,000
others 30,000
disciplinary violations8? 340,000 9,000
absence from work 280,000
drinking in work time 20,000
others 40,000
immoral behavior 180,000
civil cases 30,000
total 1,500,000 360,000

Sources: Boikovet al., Tovarishcheskii sud, (1980),41, 45, 46,62, 101, 105, 107, 108; calculated on the
basis of 1,500,000 considered cases. In the 1960s, 37.7% of all cases were about crimes, Sovetskoe
ugolovnoe pravo, (1981), 416. In the beginning of the 1970s, 40% of all criminal cases were about petty
theft, Kuznetsova, “O nauchnom podkhode”, (1975), 345.

all criminal cases,®! but they also show that criminality has not decreased in the past
20 years if we include the comrades’ courts in the calculations.

The figures about cases upon private accusation - in which the victim approaches
the comrades’ court on his own initiative, albeit after some pressure on the part of the
people’s judge who frequently refuses to institute a criminal case before the people’s
court?2 — prove that the revival of the comrades’ courts did free the courts of cases
which the professional courts themselves consider to be trifles.”> Moreover, although
the number of sentences in the courts for cases upon private accusation may have
increased somewhat in the 1970s, this number seems to have never been higher than
209% of the number of cases in the 1950s (table VII). The number of cases upon private
accusation considered by all courts, including the comrades’ courts, has remained
quite stable in the past 25 years. Thus, the revival of the comrades’ courts did not
fundamentally change the citizens’ willingness to go to a court.

In a criminal case, the sanction usually (55% of the cases) is only a reprimand, a fine
isexacted in 30% of all cases:% in 7% of all cases, the comrades’ courts decide toask the
management of an organization to dismiss the worker, which they are only allowed
to do with regard to teaching personnel or persons who are entrusted with money or
valuables.% If our estimates about the number of administrative criminal cases are
right, the comrades’ courts consider about 19% of all such petty cases;”” in 44% of
these cases a fine is meted out.%
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Table IX: Sentences for Petty Crimes in Lithuania in 1959 and 1965 (% of all sentences of regular
courts)

1959 1965 if representative for the USSR
(abs. number)

1959 1965
petty theft 14 1.5 130,000 8,000
speculation 12 3 110,000 16,000
home distilling 14 7 130,000 37,000
cases upon private
accusation 11 3 100,000 16,000
subtotal 51 15 470,000 80,000
hooliganism 12 13 110,000 70,000
other crimes 37 72 340,000 380,000
total 100 100 920,000 530,000

Sources: Kondrashkov, “Issledovanie statisticheskikh dannykh”, (1969), 19; cf. also Kuznetsova,
“Uchastie obshchestvennosti”, (1962), 310.

3. Juvenile Delinquency

Another factor that has had its impact on the number of sentences is the policy
toward juvenile delinquency. Under the slogan “for children no court and no
prison”,® special Commissions for Juveniles were created some months after the
October Revolution to handle all cases of socially-dangerous actions by children up
to 17 years (later 18 years!%) of age.!0! The RSFSR Criminal Code of 1922 made
children subject to criminal liability and criminal penalties when they had reached the
age of 16.192 Children between 14 and 16 years of age could be tried by a court upon
decision of the Commission for Juveniles if medical-pedagogical measures were
inapplicable, but in 1929 this power of the court was abolished (in the RSFSR).!103

However, in 1935, the Commissions for Juveniles disappeared and children could
be tried under criminal law for a number of serious crimes if they had reached the age
of 12 and without any restriction if they had reached the age of 14.1% These measures,
attributed to the impact of the “personality cult”,!05 were related to Stalin’s idea thata
strengthening of judicial repression should result in the liquidation of criminality in
the country.!% Therefore, all criminal penalties (except the death penalty!%7) could be
applied to children of 12 years of age and older. After Stalin’s death, a number of
measures were adopted to enable schools and public committees to prevent juvenile
delinquency. With the enactment of the Principles of Criminal Legislation, criminal
responsibility starts at the age of 14 for the most serious (and also the most frequent)
crimes. Full responsibility starts at the age of 16.

In 1961, Commissions for Minors’ Affairs were again created. They also serve as
juvenile courts for a limited range of crimes for the 14-16 age group. They have an
exclusive jurisdiction over children under 14; moreover, the Commissions may deal
with all administrative cases and they handle all other cases referred to them by the
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Procuracy and the courts with regard to juveniles between 14 and 18.198

The figures published on the number of juveniles sentenced by the courts show
large differences in the past 35 years (table X).

Apart from the changes in the liability of minors under criminal law, the enormous
differences in the birth rates play a large role in trend figures. The birth rates were very
low during collectivization (1931-1935) and during World War 11.19 Therefore, the
number of juveniles (14-17 years) as a percentage of the entire population has varied
widely during the period 1946-1980 (table X). The decrease in the number of
prosecutions and sentences in the 1950s has to be attributed, at least partly, to these
low birth rates. However, Soviet authors use this decrease!!® (from 5.6% of all
prosecuted persons in 1955, t0 4.9%in 1958, and to 2.9% in 1960; appendix table 130,
p.320) to demonstrate the superiority of their (socialist) system as compared with the
capitalist world.!!! When the first post-war baby boom came of age, juvenile delin-
quency increased accordingly, but due to the activities of the Commission for Minors’
Affairs which was created in 1961, and also due to the state of the general law
enforcement policy, the number of sentences remained rather low.!12

From 1966 on, the reported level of juvenile delinquency varies between 9 and 12%
of all crime in the entire USSR; this increase was partly due to the 1966 measures
against hooliganism which accounted for more than 36% of all sentences of minors in
1966-1967,!13 but only for 6.2% in 1961-1963.!14 Due to the existence of the Commis-
sions for Minors’ Affairs,!!5 which handle more than one-quarter of all juvenile
crime,!!6 the proportion of juveniles in the number of sentences must be much lower,
but we could not find pertinent data. During the past 10-15 years, crimes committed
by girls grew faster than those by boys.!!?

As Walter D. Connor already remarked “the courts seem to favor deprivation of
freedom rather markedly”.!!8 In Estonia in the 1960s, 70-80% of all juveniles were
sentenced to a term in a labor colony (on average: about 2 years in 1964 and 1967).1¢

Table X: Juvenile Delinquency, 1936-1980 (number of court sentences)

all minors <16 years 16-17 years

total p/ 10,000 total p/ 10,000 total p/ 10,000
1936 10,000
1939 50,000
1945-6 160,000 95 60,000 82 100,000 115
1954-6 50,000 28 10,000 13 40,000 43
1957-8 50,000 43
1959 27,000 29 5,000 12 22,000 36
1960 15,000 14 3,000 7 12,000 29
1963 40,000 35
1966-70 70,000 45
1971-4 75,000 38
end 70s 85,000 45

Sources: appendix table 132, p. 322 (criminal labor cases are not included).
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Figures for Kazakhstan are quite similar (appendix table 134, p.324). In 1968, Babaev
gave a percentage of 60-70.'20 Since in the 1960s 50% of juvenile crime was not
processed through the courts, !2! the actual level of deprivation of freedom was lower
than for adults, but the differences were rather small: if the criminal was detected, a
Jjuvenile had a chance of one in three (in 1964: four!2?) of being sentenced to a labor
colony, and an adult had a chance of two in five.!23 These differences remained
stable in the 1970s, when only one-quarter to one-third of all cases were processed by
the Commissions for Minors’” Affairs.!24 In 1977, the number of minors sentenced to
deprivation of freedom decreased to about 55% (appendix table 134). However, we
must take into account the possibility for the Commissions to send minors to special
schools for terms of up to 3 years. In the Sverdlovsk province, such measures
amounted to 22.5% of all measures of the Commissions in the mid-1960s.!25

In Estonia 10% (1964) to 13% (1967) of all sentenced minors were sentenced to
imprisonment for more than 3 years, against about 15% for all sentenced persons
(appendix table 133, p.322). Very heavy sentences are being applied: Babaev analyzed
150 cases, handled in cassation by the Criminal Chamber of the RSFSR Supreme
Court, of crimes of banditry, murder, rape under aggravating circumstances, and
robbery in 1965. He found that in this group: 10.7% was sentenced to a term up to 3
years; 189 to 3-5 years; 19.6% to 5-7 years; 48.7% to 7-10 years (4% got a suspended
sentence).!2¢ The number of short-term sentences is low: in the Sverdlovsk province in
the beginning of the 1970s, they constituted between 4 and 8% of all sentences. 27

The number of suspended sentences for juveniles has always been much higher
than s usually the case for adults, although it decreased remarkably in 1966 as a result
of the campaign against hooliganism. In 1976, the number of suspended sentences
again increased to 209-30% of all sentences (appendix table 133, p. 322).

In 1977, a variant of suspended sentences was introduced by way of a sentence to
deprivation of freedom for a term up to three years with a stay of the execution of the
sentence.!28 This penalty is harsher than a suspended sentence, since a suspended
sentence is never executed: only after committing a new crime within the probation
period, the court assigns a new punishment for both crimes together. Stay of
execution entails that the original punishment will be executed upon decision of the
court if the sentenced person does not fulfill the duties imposed on him. The
introduction of this new form of suspended sentence resulted in a decrease of
penalties of deprivation of freedom (from about 60%, of all sentences in 1976 to about
51%in 1977, and 53% in 1980), and also in a decrease of suspended sentences proper
(from 329 to 219 of all sentences), although in the opinion of the RSFSR Supreme
Court, stay of execution only should be an alternative to deprivation of freedom
proper.!?? Exile labor, the other variant of a suspended sentence, may not be applied
to minors. Other penalties, and especially corrective labor, are only rarely applied
(appendix table 133, p.322).

4. Other Administrative Infractions

Many petty crimes in the USSR, heard by single judge or by a comrades’ court, are
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also considered to be crimes in a number of other countries which divide all offenses
into crimes and regulatory offenses. The criterion for a certain type of misconduct to
be qualified as a crime or as a regulatory offense is usually the nature, and not the
seriousness, of the misconduct itself. In Soviet law, one type of misconduct may have
several forms depending upon the degree of social dangerousness: theft is a crime
unless its spoils are minimal, it is then not considered to be a crime, but rather a petty,
or administrative crime, or handled by disciplinary procedure. Other forms of
misconduct are divided into several types: hooliganism is, depending on its serious-
ness, either a crime, an administrative crime, or an administrative infraction. This
makes the number of crimes extremely fluid as the qualification of hooliganism
depends on the opinions of the prosecuting agencies and also on the law enforcement
policy during any given period.

Other offenses which are sometimes classified as a crime, are at other times
considered as administrative infractions, and heard by administrative commissions
or by officials empowered to do so. A first example hereof is the unauthorized felling
of trees (lesoporubka). This was a crime under the 1922 Criminal Code. In 1924, if we
take RSFSR figures as being representative for the entire USSR, 670,000 persons
were sentenced for this crime.!30 From 1925 on, it was held to be an administrative
infraction if the damage was less than 15 rubles. In 1926, this amount became 30
rubles, in 1927 100 and in 1928 50 rubles.!3! The number of sentences for this crime
among all sentences decreased from 24% in 1924 to 6% in 1925; in 1928 it was 1.5%
and in the 1930s less than 19.132 In 1934, the number of sentences was only 0.1% of
the figure for 1924.13 Thereafter, this figure remained insignificant. Under the 1960
Criminal Code, the iilegal felling of timber is only a crime if the loss is 300 rubles (or
less under some circumstances, art. 169). If the loss is less than 300 rubles, it is
recovered under the law on torts (art. 444 RSFSR Civil Code). A similar policy is
used for violations of hunting and fishing rules.!34

A similar phenomenon may be observed for the widespread!? home distilling of
alcohol. This was also a crime under the 1922 Criminal Code which, in 1924, came to
nearly 30% of all sentences. In 1926 this figure was only 3.3% due to the decriminali-
zation policy of those years.!3¢ In 1948, home distilling again became a crime, ! but in
1959 in the RSFSR, criminal prosecution became optional as it could also be treated
as an administrative infraction.!38 As a result, the number of sentences decreased if we
take 1958 as 100, to 78 in 1959 and only 2 in 1960 (appendix table 102, p. 294). The
rules for the prosecution of home distilling have been changed more than ten times!3
inthe RSFSR alone and home distilling is widespread. Therefore, the criminal policy
towards this offense has a large impact on the trend in the number of sentences (table
XI).

Another point that has to be raised in this connection concerns the nature of the
penalties for administrative infractions. As may be expected, the usual penalty is a
fine, but other measures are also imposed, such as suspension of a driver’s license.!40
For the second or third gross violation of traffic regulations within one year!4! or for
drunken driving, the usual sanction is administrative deprivation of the driver’s
license for a period of up to 6 months or | year respectively, 42 with a maximum of 3
years.!*3 It is not until a driver who has been deprived of his license drives a motor
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Table XI: Number of Sentences in Belorussia, 1958-1974, Corrected for Home Distilling and Cases
Upon Private Accusation

all sentences without without cases upon
home distilling private accusation
1958 100 100 100
1961 57.1 61
1962 66.2 61
1963 59.4 58
1964 47.7 52
1965 453 50
1966 61.4 61 75
1967 59.1 62 80
1968 60.0 65 81
1969 66.1 73 92
1970 71.0 79 101
1971 70.9 79 101
1974 78.2 89

Sources: appendix tables 102-103, pp. 294, 295.

vehicle while intoxicated that a crime is deemed to have been committed.!44

For many years, persons classified as “socially dangerous” or as “parasites” could
be exiled for terms of up to 5 years under an administrative order.!4> Therefore, the
harshness of the sanctions did not correspond with the “pettiness” of the case.
Moreover, this type of measure was not a sanction for a specific type of misconduct
clearly defined in a statute.!46

The normal administrative infractions are considered by an administrative com-
mission of a local soviet, by officials empowered to impose administrative penalties
on the spot, or by a police officer.

I have not been able to find any data on the number of cases handled by
administrative commissions, apart from some regional data: the administrative
commission of the Vasileostrov district of Leningrad considered 567 cases in the 4th
quarter of 1952 (480 were violations of public order and safety);!4” the 55 commis-
sions of the Gorkii province handled about 8,000 cases in 1970 and 10,000 in 197148
or between 150 and 180 cases per commission. As there were 7,000 commissions in
the USSR in the beginning of the 1970s,!4° the Gorkii figures would yield 600,000-
800,000 cases for the entire USSR. Although the commissions may consider many
kinds of cases, the most frequent cases seem to be those involving violations of
passport rules!s® (except in Moscow and Tashkent where the police may consider
such cases!s!). However, in 1968, petty hooliganism was said to be the most frequent-
ly occurring case, followed by cases concerning illegal hunting (28,467 filed cases). !>
In some parts of the country at least, the number of cases heard by administrative
commissions had fallen considerably by the 1960s.153 Taken together, these figures
suggest that administrative commissions considered many cases in the 1950s, but that
this number did not exceed 1 million in the 1960s. In any case, the administrative
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commissions consider only a small portion of all administrative infractions. E.g. in
1981, the total number of traffic offenses in Belorussia was 1,050,504!54 and such a
figure ~ if representative — would result in 25-30,000,000 cases in the entire USSR;
69% of these offenses (724,636) were committed by car drivers and their license was
suspended in 34,4641 cases; the other offenses were committed by pedestrians. In
1982, throughout the entire USSR, 800,000 citizens were deprived of their driver’s
license for driving while intoxicated.!5¢ If in the entire USSR the level of the repressive
policy is equal to the Belorussian figures, we then find more than 40 million offenses
committed by drivers alone.

In 1979, 400,000 fines were exacted for violations of sanitary rules.!s? In 1979, in
Belorussia alone, 185,000 fines were exacted from persons who did not pay the fare in
public transport.!8

For all these reasons, the total number of detected and sanctioned administrative
offenses may amount to some 50,000,000 cases annually as compared with some
4-5,000,000 at the end of the 1920s'>% and some 6,000,000 at the beginning of the
1960s. The increase in these cases has, to a great extent, been caused by the increasing
use of motor vehicles, but the number of offenses has also grown considerably in
other fields, e.g. offenses against sanitary rules.

The most common administrative penalty is a fine. Until 1961, any citizen who did
not want to pay a fine could - under a law of 1937 — simply wait until the authorities
instituted a civil proceeding in court.!® In 1961, the procedure was reversed, and now
a citizen has to approach the people’s court and ask it to verify the correctness of the
act of the appropriate administrative organ or official (art. 236-239 RSFSR Code of
Civil Procedure).

The number of civil court cases regarding administrative cases is known for the
period 1940-1977 (table XII). The interpretation of these figures raises some difficul-
ties, but in any case they show that the number of fines imposed was considerable in
the 1940s and 1950s, notwithstanding Stalin’s policy of criminalization. The decrease
in 1962 was the result of the reversal of the procedure and this caused a 80-fold
decrease in the number of cases involving fines, although the number of fines imposed
remained rather stable.!6! During the 1960s, the number of complaints did not change

Table XII: Complaints at People’s Courts About Administrative Fines, 1940-1977

trend abs. number trend abs. number

1940 100 750,000 1963 1.5 11,000
1950 68 510,000 1964 1.4 10,000
1943-5 67 ~500,000 1965 1.3 10,000
19579 100 750,000 1966 14 10,000
1960 107 797,000 1967 1.3 10,000
1961 101 750,000 1972 0.1 1,000
1962 6 45,000 1975 0.1 1,000

1977 0.1 1,000

Source: appendix table 24, p. 205.
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(about 10,000 complaints annually), but in the 1970s the number decreased to some
1,000 cases each year.

There is no explanation for this further reduction to be found in Soviet litera-
ture.'62 The most probable reason is the decrease in the number of cases considered by
administrative commissions. When an administrative infraction is fined on the spot
by officials empowered to do so, the fine must be paid immediately and only a few
people will take the time and trouble to go to court thereafter to recover the fine.

5. Other Means of Combatting Crime and Petty Crime

Disciplinary sanctions and civil law means are used to combat petty crime in addition
to the normal criminal law-like sanctions. In his research on the treatment of white-
collar crime, Korobeinikov found that criminal liability for such a crime was not
enforced in all cases (table XIII).

His figures are in accordance with data from court statistics.!¢3 The numbers of
sentences for producing substandard goods or report padding are low, but neglect
and abuse of official position are more frequently prosecuted: in the beginning of the
1970s, about 0.5 sentences occurred per 10,000 inhabitants (some 10,000-15,000
sentences).!64

The most common course of action against a white-collar crime is the institution of
adisciplinary procedure, which, however, seems to be a rather ineffective measure, 165
although we do not know any details, such as the frequency of the action. Action by
the Party against the culprits is rather common.!¢6 From a legal point of view, the
institution of civil liability is more interesting.

Based on Article 41 of the RSFSR Code of Civil Procedure, a procurator may
lodge claims in court for the defense of the rights and legally protected interests of
others if this is required to protect state or public interests, or in defense of the rights
or legally protected interests of citizens. This enables the Procuracy to sue for
damages in all cases where damage is done to the state or to an organization,!¢’ to
recover illegally adjusted premiums (e.g. as a result of padding the accounts), or to
demand that the court declare a contract or a fictitious marriage null and void, etc.

Table XI1I: Prosecution of White-Collar Crime (type of sanction per crime in %)

criminal  discipl. civil party public nothing
liability liability liability liability liability done

producing goods

of bad quality 7.5 65.5 17.5 30.5 4.5 5.5
report padding 14.5 54.5 17 50 4 4
neglect 35 41.5 37 26 7 2
abuse of offical

position 53.5 31 17 35 35 1.5

Source: Korobeinikov, “Bor’ba”, (1973), 72.
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The initiation of such cases by a procurator is sometimes considered to be more
effective than issuing general supervision protests or presentations, but other authors
warn that it may not lead to a replacement of the real parties or to superfluous
guardianship over other officials who themselves have to protect the rights and
interests of the organization concerned.!¢8 In the 1970s, the number of such actions by
the Procuracy rapidly increased. In Zaporozhe province, the number of damage
claims increased six-fold in six years in cases of uneconomic activities.!®® In Orenburg
province, the number of damage claims increased “several fold” in the 1970s.!7 In
Saratov province, procurators lodged 400 damage claims (with a value of 0.7 million
rubles) in the first nine months of 1972; in 1973, the number of such claims increased
by 40.9%.!7! In Kirgizia, in 1980, 1,025 claims were filed (with a value of 1 million
rubles); in 1981, this number had increased to 1,334 claims with a value of 1.3
million.!72 If we assume these figures to be representative for the entire country, then
about 0.1 million cases were filed throughout the USSR in the mid-1970s and 0.2
million or more in 1980 and 1981 (see table XIV).

The total number of all claims lodged by the Procuracy increased from 4.19% of all
considered cases in 1976 (about 113,000 claims) to 4.6% in 1977 (127,000 claims), and
5.5% in 1978 (154,000 claims).!”3 The average value of the claims was 1,750 rubles in
Saratov (1972)! and 980 rubles in Kirgizia in 1980-1981.175 In 1978, the Procuracy
was said to have collected, through the courts, 40,000,000 rubles for reimbursement
of losses,!6 apart from all damages paid voluntarily.!??

Stanislaw Pomorski, who has analyzed prosecution policy for the crime of report
padding (ochkovtiratel’stvo), comes to the conclusion that relations between culprits,
the local procurators and the local Party committee, as well as the common group
interests of the local bureaucracy, render the procurators powerless.!”® For this
reason, the gap between the number of crimes committed and the number of

Table XIV: Civil Damage Cases Initiated by the Procuracy, 1972-1981

Tula province USSR all civil cases
initiated by Proc.

1972 53,000
1973 75,000
1975 840 110,000
1976 113,000
1977 883 119,000 127,000
1978 154,000
1979 1,282 176,000
1980 1,655 230,000
1981 1,973 278,000

Sources:

col. 1: Kopeiko, “Organizatsiia eta”, (1982), 25.

col. 2: based on col. 1 and other local figures, mentioned in notes 171-172. See for all damage cases
under labor law, appendix table 51, p. 228.

col. 3: Konstitutsionnye osnovy, (1981), 299 and table XLII, p. 145.
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sentences is significant. However, this gap appears to be smaller if we look at the total
number of reactions to the detection of this crime or other crimes of the white-collar
type, since it is — at least partly - filled by instituting damage claims against the
white-collar criminal instead of commencing criminal prosecution. In the 1970s this
type of action was widely applied and thus the number of criminal law sentences for
official crime may have decreased significantly in the 1970s. According to Ostroumov
and Iakovleva, in 1977 it came to only 1/8 of the number for 1967.17

6. Conclusions and Comparisons

The practice of extrajudicial repression in the 1920s does not bar fruitful comparisons
in criminological research, yet such comparisons seem nearly impossible due to the
many changes in the policy towards petty crimes. In any case, any comparison
requires the utmost caution. Louise Shelley has compared the “conviction rates” for
American and Soviet cities and the USSR national average.!® She has used the
number of court sentences for large Soviet cities, which has resulted in 442 sentences
per 100,000 inhabitants. But the national Soviet average, based upon Neznanskii’s
figures which include petty crimes, is given as 1,045, and the conviction rate for a
number of American cities is based upon the number of persons formally charged by
the police. Thus, Shelley has taken the lowest figure for large cities in the USSR, a
medium size figure for the entire Soviet Union, and the highest possible figure for
American cities. Then, of course, Moscow appears to be an extremely quiet city, even
compared with the average figure for the Soviet Union. However, if Shelley had
taken the actual 1968 figure for Moscow, the number of court sentences would have
been more than 50% higher than the national average number of sentences by official
courts. A comparison can, therefore, only render results after sorting out a crime, ora
group of crimes, which are not affected by decriminalization policies, or bya change in
sentencing policy without a corresponding change in the law.

Table XV: Sanctions of a Penal Character Upon Unwanted Behavior, 1928 and 1970s (summary)

1928 1970s
abs. no. p/ 10,000 inh. abs. no. p/ 10,000 inh.
millions millions
crimes (sentences) 1.5 98 0.8 32
criminal cases handled
by comrades’ courts - ~ 0.5 20
administrative criminal
cases, cons. by judges - - 2.5 _ 100
crimes 1.5 98 4 150
cases, cons. by admin-
istrative commissions - - 1 40
other adminis. violations 4 260 40 1,600

—_— =

total 5.5 360 45 1,800
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Another point is that in the USSR recidivism seems to be low (about 25%), but this
phenomenon is also caused by the division of criminal law into criminal law proper
and administrative criminal law. Thus, in Moscow in the mid-1960s, only 43.7% of all
sentenced persons were recidivists in the sense of criminal law as they were previously
sentenced for the crime of hooliganism (24.9%) or for another crime (18.8), but we
must include the 37% who had been sentenced for the administrative violation of
petty hooliganism!8! or for other administrative crimes to find a more relevant
figure.!82

Other socialist countries follow the same pattern as the Soviet Union; they have
divided the violations of law into crimes, petty offenses, and administrative viola-
tions. The borderline between these three groups can vary considerably over a period
of time;!83 also for petty offenses, deprivation of freedom (arest) is possible, although
only of short duration, 84 and the usual sanction is a fine. The system of the exaction
of fines on the spot is widely used for administrative violations. Moreover, the
prosecution of crimes may be transferred to comrades’ courts in most socialist
countries. 185

Only Hungary publishes data about the prosecution of petty offenses and adminis-
trative violations on a regular basis. These figures show that the differences in the
application of sanctions of a penal nature between Hungary and the Soviet Union are
rather small.!% With regard to the activities of comrades’ courts, comparisons of
Soviet practice with other socialist countries also show striking similarities. In
Bulgaria, comrades’ courts were introduced in 1961, and as a result the conviction
rate dropped by 43% in 1962 as compared to 1961 (from 40 sentences per 10,000
inhabitants to 23);!87 in the Soviet Union, the conviction rate decreased by 39% due to
the revival of the comrades’ courts in 1959 (from 40 sentences per 10,000 inhabitants
to 24).138 In both countries, the conviction rates of the period before the comrades’
courts became active were reached again in 1973 (Bulgaria: 40 sentences per 10,000
inhabitants; the USSR: 35).18 However, at the beginning of the 1970s Bulgarian
comrades’ courts considered about 30% of all criminal cases. !9
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NOTES

SU RSFSR 1924 No.8; No.79.

SU RSFSR 1929 No.42 item 452.

SU RSFSR 1931 No.17 item 186.

Ved. SSSR 1961 No.35 item 368; S SSD 1968 No.l1, 7.

See for the commissions especially J. Giddings, “Administrative Commissions of Local Soviets”, 3
Rev. Soc. Law 1977 No.1, 53 ff.

The Special Boards, who could apply penalties “in administrative order”, SZ SSSR 1934 No.36
item 283, are not included either. They are treated in Chapter II.

At that time employers were sometimes empowered or exhorted to take disciplinary actions, cf. e.g.
an RSFSR decree of 26 August 1929 “On the Strugglé Against Petty Crimes in Enterprises and
Institutions”, SU RSFSR 1929 No.65, which empowered employers to refuse to pay wages during
periods of detention.

Cf. e.g. Art.162 sub e of the RSFSR Criminal Code in its redaction of 16 August 1940, Izv. 17
August 1940.

Ved. SSSR 1940 No.20; No.25 ;No.42.

Sov. lust. 1940 No.14, 5; see on this edict Ivanov, “Puti razvitiia”, (1949), 332-333.

Petrukhin has excluded such cases in statistical comparisons with 1949, Baturov, Petrukhin,
Morshchakova, Teoreticheskie osnovy, (1979), 8.

Khlebnikov, “Sovremennoe sostoianie”, (1945), 22.

Suslo, Istoriia sudu, (1969), 196.

Ved. SSSR 1956 No.10 item 203; see also an unpublished edict of 1951, mentioned in Art.8 of the
1956 edict.

RSFSR edict of 19 December 1956, Khronologicheskoe sobranie zakonov, ukazov Prezidiuma
Verkhovnogo Soveta i postanovlenii Pravitel'stva RSFSR, Vol.5, Moskva 1959, 673; cf. for other
republics Bartykov et al., Administrativnye pravonarusheniia, (1964), 39; Sots. Zak. 1963 No.5, 51.
From 1966 onwards, this matter has been regulated by a USSR edict of 26 June 1966, amended
later on: Ved. SSSR 1966 No.30 item 595; 1977 No.7 item 116; 1981 No.23 item 782. See for
procedural details the relevant chapters in the Code of Criminal Procedure.

RSFSR edict of 12 September 1957, Ved. RSFSR 1957 No.1, 5; other republics also enacted such
edicts, e.g. the Ukraine: Zbirnyk zakoniv Ukrains'koi RSR 1938-1973, Vol.I1, Kiev 1973, 666 with
later amendments.

RSFSR edict of 7 April 1960, Ved. RSFSR 1960 No.13 item 177.

USSR edicts of 15 February and 4 April 1962, Ved. SSSR 1962 No.8 item 83; No.14 item 148.
RSFSR edict of 4 August 1966, Ved. RSFSR 1966 No.32 item 770.

RSFSR edict of 5§ May 1961, Ved. RSFSR 1961 No.18 item 273, cf. also Ved. RSFSR 1963 No.18
item 320. All other republics enacted a similar edict.

RSFSR edicts of 25 February 1970, Ved. RSFSR 1970 No. 14 items 255, 256; cf. also Ved. RSFSR
1975 No.33 items 698, 699.

Cf. some examples in Bartykov et al., Administrativnye pravonarusheniia, (1964), 4. Cf. also Ved.
Estonskoi SSR 1973 No.37 item 327; 1978 No.30 item 367.

Ved. Ukrainskoi SSR 1973 No.40.

USSR edict of 10 August 1940, Ved. SSSR 1940 No.28; 4 June 1947, Ved. SSSR 1947 No. 19; 10
January 1955, Shornik zakonov SSSR. .., 1938-1958, M. 1959, 546; G.A. Mendel'son, Iu.M.
Tkachevskii, Ugolovnaia otvetstvennost’ za melkoe khishchenie gosudarstvennogo i obshchest-
vennogo imushchestva, M. 1957; B.M. Dubrovinskii, “Razvitie zakonodatel’stva o borbe s
melkimi khishcheniiami”, SGiP 1974 No.4, 83.

Ved. Litovskoi SSSR 1969 No.12 item 1 14; cf. on its application, A. Kirichenko, B. Dubrovinskii,
“Novye mery v bor’be s melkimi khishcheniiami”, Sors. Zak. 1970 No.7, 10-13.

Ved. Estonskoi SSR 1970 No.41 item 388; 1978 No.30 item 367.

Zakonodatel'nye i normativnye akty Kazakhskoi SS R ob administrativnoi otvetstvennosti, Alma
Ata 1977, 283.
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28.
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31.
32.

33.
34.
35.

36.
37.

38.

39.

41.

42.
43.

45.

46.
47.

48.

49.

Zbirnyk zakoniv Ukrains’koi RSR 1938-1973, Vol.Il, Kiev 1973, 697. Uzbekistan and Georgia
followed the Lithuanian example in the early 1970s, Dubrovinskii, op. cit. note 24, 86.

RSFSR edict of 13 December 1977, Ved. RSFSR 1977 No.51 item 12135, 1216. See for later edicts
Ved. Latviiskoi SSR 1978 No.10; 1982 No.52 item 494-495; Ved. Moldavskoi SSR 1978 No.3
items 30, 31; Ved. Kirgizskoi SSR 1978 No.9 item 63; Ved. Turkmenskoi SSR 1978 No.18 item
105; Radians’ke pravo 1978 No.5, 101; and A.A. Barbiniagra, “Sovershenstvovanie zakonoda-
tel'stva ob otvetstvennosti za melkoe khishchenie”, /zvestiia Akademii Nauk Moldavskoi SSR.
Seriia obshchestvennykh nauk, 1981 No.3, 46-50. In some republics at least, the administrative
measure of corrective labor could be applied (e.g. in Latvia).

Kuznetsova, “Uchastie obshchestvennosti”, (1962), 310; Kondrashkov, “Issledovanie statistiches-
kikh dannykh™, (1969), 19. Probably, the 1965 number was low due to the strengthening of the role
of the comrades’ courts at the beginning of 1965, cf. the RSFSR edict of 19 January 1965, Ved.
RSFSR 1965 No.4 item 83; Dubrovinskii, in Sots. Zak. 1968 No.3, 33.

Appendix table 141, p.331.

At the beginning of the 1970s the usual penalty was a fine or corrective labor; deprivation of
freedom (up to one year) was applied in 21.1% of all (criminal) cases of petty theft, R.D. Rakhunov,
“Differentsiatsiia ugolovno-protsessual'noi formy po delam o maloznachite'nykh prestupleni-
iakh”, SGiP 1975 No.12, 63-64.

USSR edict of 8 February 1977, Ved. SSSR 1977 No.7 item 120.

Then, with a maximum of 30 days.

L.L. Popov, A.P. Shergin, “Issledovanie effektivnosti administrativno-pravovykh sanktsii za
narusheniia obshchestvennogo poriadka”, SGiP 1974 No.8, 22; Litvinov, “Rassmotrenie”, (1982),
264, gives 50.29% for 1979, 45.5% for 1980, 36.2% for 1981; the USSR edict of 5 July 1981, Ved.
SSSR 1981 No.23 item 782, called for further restrictions in the imposition of arrests, but
apparently without results, cf. Orlov, “Vysokaia otvetstvennost™, (1983), 7.

USSR edict of 14 April 1978, Ved. SSSR 1978 No.16 item 252.

Iu. Mel'nikova, T. Vorob’eva, “Praktika osvobozhdenii ot ugolovnoi otvetstvennosti s primene-
niem mer administrativnogo vzyskaniia”, Sov. Just. 1981 No.4, 7.

G. lasinskii, “Primenenie novykh norm ugolovnogo i ugolovno-protsessual'nogo zakonodatel’-
stva®, Sots. Zak. 1979 No.2,23. In 1977, one offender out of ten was punished with a light penalty,
Filatov, SWB SU/5923/B/2, 22 September 1978.

Mel'nikova, Vorob’eva, op. cit., see also Kirichenko, Dubrovinskii, op. cit., note 25.

This was the case under the antiparasite laws of the 1960s.

See also the USSR edict of 5 July 1981, Ved. SSSR 1981 No.23 item 782. The cases usually are
considered in breaks in or between criminal trials, cf. M.M. Gamidov, O.F. Muramets, Pravovoe
vospitanie trudiashchikhsia i rol’ zakona v ego osushchestvlenii, Kazan 1976, 164.

Ved. SSSR 1980 No.44 item 909.

Ostroumov, Panchenko, Shliapochnikov, “Uchet”, (1969); S.S. Ostroumov, S. Panchenko, N.
Kondrashkov, “Neotlozhnye zadachi ugolovnoi statistiki”, Sots. Zak. 1972 No.5, 68; Ostroumov,
“O nekotorykh aktual'nykh problemakh”, (1976), 108.

M.S. Studenikina, “Mery administrativnoi otvetstvennosti, primeniamye neposredstvenno narod-
nym sudom (sud’ei)”, Problemy sovershenstvovaniia zakonodatel'stva ob administrativnoi ot-
vetstvennosti. Uchenye zapiski VNIISZ, Vol.5, M. 1965, 119; the population was 5,287,000 at
1 January 1965, Nark. Khoz. SSSR 1964, 14; the number of petty crimes decreased in the RSFSR
by 10% between 1963 and 1964, BV'S RSFSR 1964 No.11, 3.

The Armenian police detected 18,200 administrative crimes in 1964 and 13,455 in 1965, N.A.
Apiian, Na strazhe pravoporiadka i zakonnosti, Erevan 1979, 199.

Appendix table 32, p.211.

Pravo i sotsiologiia, (1973), 286; cf. also T. Morshchakova, “Organizatsiia truda i rabochego
vremeni sudei”, Sots. Zak. 1970 No.9, 25-27.

Organizatsiia sudebnoi deiatel'nosti, (G.P. Baturov, ed.), M. 1977, 108; the number of judges was
9,230 in 1976 (appendix table 64, p.251).

Ostroumov, lakovleva, “Pravovaia statistika”, (1978).
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D.S. Suslo, “Shtodo sudovogo rozgliadu sprav pro administratyvni prostupki”, Radians’ke pravo
1981 No.7, 44; cf. for the RSFSR, where petty hooliganism made up the vast majority of such
cases, BVS RSFSR 1978 No.9, 1.

lotsius, Speech, (1981), 132.

See on the history of the comrades’ courts, especially Solomon, “Criminalization”, (1982), 123ff.
Solomon, op. cit., 136; cf. also Sov. fust. 1931 No.29, 49; 1935 No.5, 12-13.

The trade unions opposed this.

Appendix table 67, p.254.

Ibid.

Solomon, op. cit., 135.

P. Volodarskii, “Kak rabotali sel'skie obshchestvennye sudy za 1-iu polovinu 1931 goda”, Sov. fust.
1931 No.29.

Solomon, op. cit., 143; however, according to Volodarskii, they considered only 1/3 of the filed
cases.

Appendix tables 26, 62, and 74, pp.207, 248, 264; cf. Yearbook USSR 1982, 56.

Cf. appendix tables 26 and 62, pp.207, 248.

USSR edict of 1956, cf. note 14.

To try cases of petty hooliganism, see the previous paragraph.

See below, pp.150ff.

See below, p.157.

XXI s"ezd KPSS. Stenograficheskii otchet, M. 1959, Vol.1, 104.

See also the decree of the CPSU CC and the USSR CM of 2 March 1959, SPSSSR 1959 No.4 item
28.

USSR Decree of 14 July 1951, text in Khronologicheskoe sobranie zakonov Litovskoi SSR . . .,
Vol.3, Vilnius 1958, 313. Cf. also Art.7 of the USSR edict of 25 April 1956, Ved. SSSR 1956 No.10
item 10.

A draft law on the comrades’ courts, published on 24 October 1959, was the sign for the broadening
of the factual jurisdiction of the comrades’ courts.

Cf. for some Armenian figures, A. Aleksanian, “Profilaktika, vospitatel'naia rabota - glavnoe v
deiatel’'nosti sudov”, BV.S SSSR 1960 No.3, 28 ff.

In Tartu, civil cases made up only 3% of all cases considered by the comrades’ courts between 1965
and 1973, Tynismiagi, “Ot pravovogo prinuzhdeniia”, (1974), 441, 444; I.N. Poliakov, “O sover-
shenstvovanii zakonodatel’stva o tovarishcheskikh sudakh (grazhdansko-protsessual’nyi aspekt)”,
Problemy sov. sovetskogo zak. Trudy 18 (1980).

E.g. by RSFSR edict of 3 July 1961, Ved. RSFSR 1961 No.26 item 371.

Cf. e.g. A. Boiter in Encyclopedia of Soviet Law, (1973), 146-147.

Ved. RSFSR 1962 No.9 item 121; 1963 No.43 item 750; 1965 No.4 item 83; 1972 No.51 item 1209.
RSFSR edict of 11 March 1977, Ved. RSFSR 1977 No.12 item 254; see about this edict F. Gorl¢,
“The Latest Developments in the Area of Comradely Justice”, Perspectives on Soviet Law,(1982),
171-180.

E.g. in Estonia, Tynismiagi, loc. cit.; cf. also Sovetskoe pravo 1974, 239. In 1980, statistical
reporting has started within the trade unions, Feoktistov, Uchet, (1983), 110.

Ostroumov, Panchenko, “Aktual’nye zadachi”, (1971), 105; Ostroumov, “O nekotorykh aktual’-
nykh problemakh”, (1976), 108; Ostroumov et al., “Uchet i statistika”, (1969); Boikov et al.,
Tovarishcheskii sud, (1980), 7. The precise figure given for 1976 by Neznansky (805,070 considered
cases) could be the number of cases transferred to the comrades’ courts through police and
procuracy, as this number must be known at the federal level; it is a mistake to call all cases
considered by the comrades’ courts “cases upon private accusation” as Neznansky does; see his
“Statistika prestupnosti”, (1979), 47, 50.

A. Kazin, “Sud tovarishchei”, Pr. 13 November 1963; G. Bulatov, “Statistika administrativnykh
pravonarushenii”, Sov. fust. 1972 No.13, 28; Ostroumov, “O nekotorykh aktual'nykh proble-
makh”, (1976), 108; Baturov, “Increasing Use”, (1977), 15; S. Borodin, “Uchastie obshchestvennos-
ti v preduprezhdenii pravonarushenii”, Sov. Just. 1978 No.10, 14.
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Kazin, loc. cit.

The “more than 4,000” courts of this province considered “more than 22,000 cases”, V. Mazovka,
“Mestnye sovety deputatov trudiashchikhsia na strazhe sotsialisticheskoi zakonnosti”, Sov. fusr.
1968 No.22, 2; 60% of these cases were on labor discipline, petty theft and other violations of the
law.

Poliakov, op. cit., 187.

Sovetskoe pravo 1974, 239.

Boikov e al., Tovarishcheskii sud, (1980), 129. However, Martinovich gives only 2-3 cases per
court, see his Obshchestvennye sudy, (1978), 47.

The 9,000 Belorussian comrades’ courts considered “more than” 60,000 cases during 1972, Pote-
ruzha, Sud i obshchestvennost’, (1974), 47. In Tartu, a city with 94,000 inhabitants in 1970, the
comrades’ courts considered during 1965-1973 615 cases if we leave out 502 odd cases in 1965 which
wererelated witha stay ina sobering-up station, see the figures given in Tynismiagi, op. ¢it.,441.1na
Lithuanian district, the comrades’ courts considered 250 cases in one year (1980) while also about
350 civil cases occurred, lotsius, Speech, (1981), 132.

Boikov ez al., op. cit., 41.

The number of filed cases is probably much higher, but many cases end up in a reconciliation of the
parties before they are heard by the comrades’ courts.

Private accusation: Kat’kalo, Lukashevich, Sudoproizvodstvo, (1972), 16-17: 13% in Leningrad;
Tynismiagi, op. cit., 444, gives 6% for Tartu, but his data do not include beatings (Art.112, RSFSR
CC). Petty theft: Tartu: 15%, Tynismiagi, op. cit., 442.

Leningrad: 16%, Kat’kalo, Lukashevich, loc. cit.; Tartu: 119%, Tynismiagi, op. cit., 443.

Estonia 1973: 229, Sovetskoe pravo, 1974, 239; Tartu: 18%, Tynismiagi, op. cit., 442.

Tartu: 3%, Tynismiagi, op. cit., 444; Poliakov gives 2.5% for 1974 (1,500 comrades’ courts) but
locally figures of 15-20% occur, Poliakov, op. cit., 186.

In the beginning of the 1970s, the comrades’ courts considered between 25 and 37% of the number
of criminal cases considered by the people’s courts, Kuznetsova, “O nauchnom podkhode”, (1975),
57; Sovetskoe ugolovnoe pravo, (1981), 416, gives 37.7% for the 1960s.

Cf. e.g. Boikov et al., op. cit., 51.

Cf. already P. Skomorokhov in Izv. 27 July 1960 (12 CDSP 1960 No.30, 30); Kat’kalo, Lukashe-
vich, Sudoproizvodstvo, (1972), 13, 198.

Boikov et al., op. cit., 108.

Ibid.

Under Art.16 of the 1977 Statute on Comrades’ Courts, Ved. RSFSR 1977 No.12 item 254.

Cf. table VIII and the previous paragraph.

Boikov ez al., op. cit., 107.

Boldyrev, Mery preduprezhdeniia, (1964), 12.

SU RSFSR 1920 No.13 item 83.

SU RSFSR 1917-1918 No.16 item 227; 1918 No.34 item 453; see also the Leading Principles of
Criminal Law of 1919, SU RSFSR 1919 No.66 item 590.

Art.18 RSFSR CC of 1922; Art.12 RSFSR CC of 1926; cf. also SU RSFSR 1922 No.72-73; 1923
No.48.

SU RSFSR 1929 No.82 item 796.

SZ SSSR 1935 No.19 item 155; SU RSFSR 1936 No.1. See also the USSR edict of 31 May 1941,
Ved. SSSR 1941 No.25.

Boldyrev, op. cit., 26.

Ibid., 27; 1. Averbakh, “Zakon 6 aprelia i prestupnost’ nesovershennoletnikh”, Sots. Zak. 1935
No.§, 10.

Van den Berg, “The Soviet Union”, (1983), 153.

CAf. the statutes of the commissions of 1961 and 1962, e.g. the RSFSR statute of 29 August 1961,
Ved. >* " "R 1961 No.35 item 484; 1967 No.23 item 536; see about the commissions: B.A. Ochs,
“Procedural Rights of Juvenile Offenders Before Soviet Courts and Commissions for Juvenile
Affairs”, Rev. Soc. Law 1983 No.l, 61 ff.
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Appendix tables 2, 4 and 15, pp.177, 180, 192.

E.g. by Gertsenzon, Smirnov, “Klevetnicheskie izmyshleniia”, (1961).

Boldyrev, Mery preduprezhdeniia, (1964), 7.

See also Solomon, Soviet Criminologists, (1978), 191-192 (note 16).

N. Gukovskaia, E. lakovlev, “Izuchenie prichin prestupnosti nesovershennoletnykh”, Sots. Zak.
1968 No.12, 20 (based on a sample of 1,000 cases); see also Kriminologiia, (1976), 286.

Connor, Deviance, (1972), 84.

Ostroumov, Panchenko, “Aktual’nye zadachi”, (1971), 105.

Ostroumov, “O nekotorykh aktual'nykh problemakh”, (1976), 108; Ostroumov, Panchenko,
Shliapochnikov, “Uchet”, (1969).

Compare Kriminologiia, (1976), 289 with Kriminologiia, (1979), 193, and see also T. Koitla, “O
prestupnosti devochek v Estonskoi SSSR”, Sovetskoe Pravo 1975 No.5, 351-352.

Connor, op. cit., 127.

Randalu, Napa, “O prestupnosti”, (1968), 294-295; appendix table 133, p.322; Primenenie perm.
avt. system. metodov, (1978), 51.

Babaev, Individualizatsiia, (1968), 85.

Ibid. 1t was 60% in Rostov in 1963 and 61.5% in Belorussia in 1964.

Babaev, loc. cit.

About 20% of all detected criminals are not sentenced and deprivation of freedom is applied in
about 50% of all sentences.

Kriminologiia, (1976), 285.

N.K. Semerneva, “Kriminologicheskoe issledovanie effektivnosti mer vozdeistviia, primeniae-
mykh komissiiami po delam nesovershennoletnykh”, Materialy konferentsii po itogam nauchno-
issledovatel’skoi raboty za 1967 god, Sverdlovsk 1968, 160, 163.

Babaev, Individualizatsiia, (1968), 88.

V.M. Sidorova, “Praktika naznacheniia kratkikh srokov lisheniia svobody nesovershennoletnim”,
in Sotsial'noe upravienie i pravo. Sbornik aspirantskikh rabot, Vol.18, Sverdlovsk 1975, 91.
Ved. RSFSR 1977 No.12 item 255; Art. 46(1) RSFSR CC.

A. Orlov, “Zadachi sudov Rossiiskoi federatsii po usileniiu bor’by s pravonarusheniiami”, Sov.
ITust. 1980 No.2, 2; in Kaliningrad, stay of execution is applied in nearly 60% of all sentences to
deprivation of freedom for up to 3 years, Sots. Zak. 1982 No.7, 58.

Khlebnikov, Sudebnaia statistika, (1939), 87-88.

Khlebnikov, loc. cit.

Ibid.; cf. also Khalfin, “Zhiznennost™, (1930), who gives for 1928: 1.0% (10,319).

Ibid.

See the Statute on Hunting, SP RSFSR 1960 No.34 item 164; Fishing, SP SSSR 1958 No.15 item
127; Art.38 of the USSR Law of 25 June 1980, Ved. SSSR 1980 No.27 item 530; BV'S SSSR 1977
No.4, 11-16.

See “Kharakter dvizheniia prestupnosti”, (1930), 54; V. Treml in RFE-RL 1981 No0.308; RFE-RS
1981 No.104, 112.

Tarnovskii, “Statistika prestuplenii”, (1926); Liublinskii, “Statistika prestupnosti”, (1927); cf. also
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CHAPTER IV

SEVERAL TYPES OF CRIME: FREQUENCY AND
SENTENCING POLICY

Some data have been published about the structure of crime, but reliable data on a
union wide basis are only available for some types of crime. However, rather detailed
recent figures exist for Belorussia. Together with other scattered local data, these
figures enable us to adjust the occurrence of a number of crimes in the total number of
sentences and also per 10,000 inhabitants.

For reasons of convenience, all references are to the RSFSR Criminal Code
(RSFSR CQ).

1. Crimes Against the State

Crimes against the state are divided into “especially dangerous crimes against the
state” (until 1958 counterrevolutionary crimes) and “other crimes against the state”
(Art.64-88 RSFSR CC). Contrary to the period of the late 1930s, when they may
have made up about 10% to 11% of all sentences (or about 100,000 sentences in 1937
and the first half of 1938),! nowadays these crimes constitute only a small proportion
of all crimes. In Belorussia, their proportion of the total number of sentences was
between 0.1%-0.3% in 1961-1974; in absolute figures, this is between 20 and 100 each
year (it was zero in 1973).2 However, in Georgia, in the mid-1970s, the frequency of
these crimes was much higher as it was reported to be about 19 of all sentences or
about 2.5 sentences per 100,000 inhabitants.? Probably due to the high level of
prosecution for crimes such as smuggling (Art.78) or violations of the strict currency
legislation (Art.88 CC).

These figures suggest a number of between 5,000 and 10,000 sentences for crimes of
this type annually during the 1970s in the entire USSR.

The number of especially dangerous crimes against the state constitutes, according
to astatement of L.N. Smirnov, the Chairman of the USSR Supreme Court, 0.2% of
all sentences* or, in absolute figures, about 1,500 sentences.

If we assume an average penalty for this type of crime against the state of some
seven years deprivation of freedom, the number of imprisoned people serving a
sentence for committing an especially dangerous crime against the state may be
estimated at some 10,000. This figure is of the same order of magnitude as the usual
estimates for the number of persons sentenced for political or similar reasons.*2

In Belorussia, the most common crimes against the state are violations of the rules
for the safe movement and operation of transport by workers of the organizations
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dealing with rail, water, or air transport, which have resulted in serious consequences
(cf. Art.85 RSFSR CC), and violations of the rules for currency transactions (cf.
Art.88 RSFSR CC). Other crimes in this group occurred only in some years: e.g.
between 1961 and 1974, banditry made up between 9% and 21% of all sentences for
the crimes listed in the chapter ‘Other Crimes Against the State’, but it did not occur
in 1966, 1967, or 1969-1974. In 1964, 4 persons were sentenced for banditry, as against
33 in 1940.5

The Belorussian figures do not reveal the incidence of sentences for Anti-Soviet
Agitation and Propaganda (cf. Art.70 RSFSR CC), but sentences for this crime must
have occurred only rarely.¢ Dissidents are usually not sentenced under this article of
the Criminal Code but under other articles, e.g. religious dissidents are presecuted
under religious crimes (Arts.142 and 227 of the RSFSR CC). However, real data
about prosecutions for such crimes are also absent.’

2. Official Crime and Other Socialist White-Collar Crime

Official crime (malfeasances in office such as abuses, neglect, bribery) seems to have
been a typical crime of the Stalinist period. In the 1920s and especially in the 1930s its
prosecution was widely spread, which however was partly due to the circumstance
that embezzlement by officials was classified as an official crime; in 1947, it became a
crime against socialist ownership.® Moreover, the concept “official’ - which is much
wider in Soviet criminal law than in Western legal systems since it also includes the
managerial staff of enterprises - was used very broadly in the 1930s when also
rank-and-file workers (especially kolkhoz-farmers) were held to be “officials’.

The available figures show that after World War II the number of sentences
decreased sharply (table XVI), and that this decline continued after 1966. Thus, in the
city of Kazan, in 1962-1972, the annual number of cases was only 0.3 per 10,000
inhabitants.!0 The post-Khrushchev decline in enforcement of the law against official
crime has been attributed to the courts’ downgrading of the social dangerousness of
this crime, although in 1966 the USSR Supreme Court Plenum had instructed the
courts “to pay special attention to a tightening up of the struggle against thefts and
bribery, and against official crime”.!! The textbooks on criminology attribute the
decline to the differences between the civil servants of the 1920s who frequently were
tsarist appointed officials and the new intelligentsia educated after the revolution and
selected under the guidance of the Party.!2

However, such a theory does not explain the sudden decrease in the prosecution of
official crime in the first years of the Brezhnev leadership. Apparently, it was not the
courts which downgraded the social dangerousness of official crime, but rather the
political leadership itself.

The most frequently prosecuted official crime is neglect (khalatnost’, Art.172
RSFSR CC) which makes up (beginning 1970s) more than459% of all official crimes. 2
According to data on the number of all non-intentional crimes, this makes up about
2-39% of all crimes, !4 but the number of sentences must be much lower, as only 1/3 of
all detected cases are brought to trial.!s
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Table XVI: Prosecution of Official Crimes (sentences per 10,000 inhabitants)

total bribery neglect abuse
incl. excl.
embezzlem. embezzlem.
1928 8 5 0.5 35
1929 14 10 0.6
1930-32 23
1933-34 34 29
1935 24 18 0.3 9.6 6.8
1948 2
1959-66 4 0.3 1.2
1967-74 2 0.7 0.08 0.3 0.2

Sources: appendix tables 80, 86 and 144, pp. 272, 277, 334.

The second place is taken by abuse of official position (1/3 of all registered official
crime).'¢ In Belorussia, this type of crime delivered about as many sentences as
neglect did in the period from 1961-1974,'7 but as it is more frequently prosecuted, the
number of registered cases of abuse is much lower than cases of neglect.

Bribery made up only 13% of all official crimes in the beginning of the 1970s!8 (or
1/81) or only about 0.2% of all crime.? But the prosecution of bribery seems to be
highly dependent on political circumstances. In 1961, under Khrushchev, an anti-
bribery campaign was launched, and as a result the number of sentences for bribery
nearly doubled in that year. By 1962, the number of sentences had increased to 14,000
as against only 5,000 in 1960 (table XVII). However in 1963-1965, prosecutions
abated and the number of sentences returned to the level of 1960. In 1966, the number

Table XVII: Prosecution of Bribery (% of all sentences and per 10,000 inhabitants)

RSFSR USSR Georgia
% of all p/ 10,000 % of all p/ 10,000 % of all p/ 10,000
sent. sent. sent.
1925 1.2 0.66 1935 0.3 0.25 1971 1.3
1926 0.6 0.44 1960 1.0 0.24 1972 1.2
1927 0.5 0.36 1961 1.1 0.39 1973 0.8
1928 0.5 0.46 1962 1.8 0.63 1974 0.8
1935 0.3 0.25 1963 0.9 0.26 1975 0.7 0.17
1964 0.8 0.21
1965 1.1 0.25 Belorussia
1966 0.3 0.09 1974 <0.2 <0.1

Sources: Gernet, Prestupnost’, (1931), 80, see also Estrin, Razvitie, (1933), 227; Gertsenzon, Sovets-
kaia sudebnaia statistika, (1937), 80; Lichnost’ prestupnika, (1972), 82; Kvitsinia, Vziatochnichestvo,
(1980), 122-124; table I; appendix tables 86, 141, and 144, pp. 11, 277, 332, 334.
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of sentences further decreased to 40% of the 1963-1965 level. At the beginning of the
1970s, this level had the same order of magnitude (8 cases per 1 million inhabitants as
against 9 in 1966). This low level is also reported for Belorussia where the number of
sentences was never higher than 100 between 1961 and 1974, although Gorelik notes
an increase from 100% in 1961 to 196% in 1974. Its prosecution is a real incident as
“the detection of one group of bribe takers is sufficient to provoke remarkable
changes in the sentence statistics”.2!

However, at the beginning of the 1970s, the number of sentences for bribery per
capita in Georgia was about two to three times higher than in the entire USSR (table
XVII).

During Brezhnev’s last years and also after his death, the number of prosecutions
for bribery and probably for official crime has increased,? but pertinent figures have
not been published.

Together with some economic crimes (esp. issuance of poor quality products,
report padding) and embezzlement by abuse of official position, official crimes could
be considered as the Soviet equivalent of white-collar crime. However, in the defini-
tion of Sutherland, white-collar crimes are “crimes committed by persons of respect-
ability and high social status in the course of their occupation”,* and the criminolog-
ical characteristic of the typical official criminal in the Soviet Union does not fit into
this definition. “The vast majority (up to 95%) of the prosecuted officials are represen-
tatives of the medium level and lower level of the administrative apparatus. Among
them, the first place is taken by low-ranking workers who have the direct financial
liability of property entrusted to them - sellers, cashiers, store holders. .. Workers of
the administrative apparatus seldom appear in the role of subjects of the considered
official crime.”? Women constitute a considerable proportion (abuses: 44%, neglect:
60.5%) of those sentenced for official crime.2 Therefore, white-collar crime under
Sutherland’s definition is only rarely prosecuted. This is not only a result of high
numbers of unreported crimes, but also of a rather lenient policy of the Procuracy in
these matters and of the availability of several other sanctions (exaction of the
damage, public censure, disciplinary action, party sanctions). According to a poll
among the Procuracy, criminal sanctions are only applied in one-third of all cases; for
poor quality this number is only 7.5%; for report padding 14.5%; for neglect 35%; and
for abuse of official position 53.5%. In recent years, criminal law has never been used
for non-performance of economic plans and of delivery/supply contracts.26

Issuance of poor quality products (an economic crime, Art.152 RSFSR CC) is
only occasionally prosecuted. Between 1962-1966 only two cases occurred in Estonia
and only one in Moldavia, while in Latvia and Lithuania not even one case was
raised.?’ In the first half of 1965, 28 cases were filed in the entire USSR 28 (compare
this with the 8,000 sentences of 1935).2% In Belorussia, such cases were not filed in
1962, 1965-1970, or 1973 and in the other years only some cases occurred.® The same
picture may be drawn for the selling of poor quality products. In 1971, the USSR
Supreme Court urged “a decisive struggle against criminal production”, and it
obliged the republican Supreme courts to study court practice and to inform the
lower courts about this;?! but the Belorussian Supreme Court could not do this as
court practice was, according to Gorelik, “so to say absent”.3?
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Report padding and other distortions in accounting are only rarely brought before
the courts. Only during a short period after 1961 (e.g. in the first two months of 1962
37 cases were filed)*3 and in the years 1970-1971 did many cases occur.34 But in other
years this number is very low: in some republics not even one sentence occurred in
1971-1972.35 In Belorussia, such cases were “unique” in the years 1961-1974.36

We have shown supra that many official crimes are not criminally prosecuted, but
that the damage done to the state or to a state organization is recovered by civil law
suits lodged by the Procuracy.3” A similar policy is conducted in other types of
white-collar crime, such as pollution. Although classified as a crime against public
order and health, water pollution and other forms of environmental breaches belong
to the group of white-collar crimes from a criminological point of view. The number
of criminal prosecutions for water pollution is very low: in the 1960s, only some 5-15
persons have been sentenced each year3® and in more recent years, the relevant articles
of the Criminal Code (223 and 223-1) “have not been applied in practice”.3® The
number of crimes known to the public and to the Procuracy is much higher.% In the
past, enterprises have paid considerable amounts in fines for draining unpurified
sewage water!! (e.g. in 1957 in the RSFSR 400.9 million rubles, in 1958: 384.4
million),*2 but this fine was abolished in 1961 following reforms in the law on
administrative fines.3 Thereafter, pollution was usually met by a fine (e.g. in 1971 in
Estonia,* 358 fines for a total amount of 8,900 rubles),* or by a civil law suit (in 1971
in Estonia, 54,800 rubles were exacted).4 Many cases are filed at the state arbitration
agencies by fishery protection agencies against polluting enterprises and cases also
occur for ecological damage to land and to forestry. But the total number of such
cases is low compared with the total amount of damage. “In the opinion of workers of
the RSFSR state arbitration, the number of claims connected with nature conserva-
tion filed at arbitration agencies does not exceed 5-7% of the number of all [such]
breaches of the law.”¥

Other crimes of the white-collar type are “crimes against the labor rights of
citizens”: obstruction of trade unions (Art.137 CC); violations of labor law and,
especially, illegal dismissal (Art.138 CC), violations of the labor rights of pregnant
women or young mothers (Art.139 CC); and violations of the labor safety rules
(Art.140 CC).

Prosecutions for the first three types hardly occur; thus in 1976, in Belorussia one
or two persons were sentenced under these articles.®® In the USSR, one person was
sentenced for obstruction of trade union activities in the first half of 1937,4° while in
Belorussia there were no prosecutions for this crime in the period 1961-1974.50
Violations of labor law by employers made up only 0.02% of all sentences in 1940
(some 200)! and less than 0.01% in 1943;52 in 1950-1954, such sentences did not
occur, at least in a number of people’s courts in Moscow and Leningrad;3 in 1966 in
the RSFSR 7 persons were sentenced under Art. 138 of the Criminal Code;5¢in 1967
14 in the Donetsk province; the number of sentences varied between 0 and 10 in
Belorussia in the period 1961-1974.5¢ Refusals to hire a woman because of her
pregnancy or havinga child resulted in 10 sentences in the first half of 1937;57 in 1940
and 1943, such sentences made up less than 0.01% of all sentences;’8 in 1961-1974
there were no prosecutions in Belorussia;* in recent years, the Armenian courts have
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also failed to apply the corresponding article of their Criminal Code.® Only viola-
tions of labor safety rules are more frequently prosecuted, particularly if such a
violation has resulted in bodily injuries (Art. 140, section 2), in the death of a person
or in grave injuries to several persons (Art.140, section 3).

Violation of the safety rules without serious consequences (Art.140, section 1) is
hardly ever prosecuted. Between 1956 and 1962, such cases were never prosecuted in
Belorussia.®! In the RSFSR, only 1-2% of all prosecutions under Article 140 of the
Criminal Code concerned violations of safety rules sec in the mid-1960s (in 1964:
1.4%; in 1965: 0.7%; in 1966: 2.2%).62 Prosecutions under the second section of
Article 140 (bodily injury) were also uncommon; prosecutions under the third section
(entailing the death of a person or grave injuries to several persons) constitute the
large majority of cases (91.4% in a sample of the mid-1960s).6* A number of cases is
prosecuted as crimes against health under articles of Chapter X of the RSFSR
Criminal Code dealing with safety rules in certain branches of the economy (Art.214,
mining safety; Art.215, construction regulations, etc.).%

In 1961, sentences for violations of labor safety rules proper (Art. 140 CC) made up
0.39% of all sentences of Belorussian courts (about 50 sentences); in 1974, this number
had increased 3.6-fold to 0.9% of all sentences (about 200 sentences) “due to the
steadily increasing attention of the courts” to such crimes;®s in 1976 it was 0.8% of all
sentences (about 250 sentences).® At the end of the 1960s the Belorussian trade
unions’ technical inspectorate checked about 2,000 objects. It sent 147 criminal
complaints to the Procuracy to initiate a criminal case,®” a number compatible with
the data derived from the Belorussian court statistics.

In 1980, the sentences for violations of all safety rules (Arts. 140, 214, 215) consti-
tuted 13.19% of all sentences for negligent crime in Belorussia, or about 1.5% of all
sentences. 8

Throughout the entire USSR, the number of sentences for violations of labor
safety rules (Art.140 RSFSR CC) made up 0.5% of all sentences in 1967 (about 4,000
sentences).% The Belorussian data suggest that this number has increased somewhat,
notwithstanding USSR deputy-Procurator General Rekunkov’s remark in 1978 that
“more than a thousand criminal cases are filed” about violations of labor law and of
labor safety rules.”

The number of prosecutions seems to show a rather stable relation with the
number of serious accidents.” Thus, in Leningrad out of a total of 178 accidents
occurring in 1967-1969, a prosecution was not initiated in 85 cases, prosecution was
terminated in 61 cases, and in 32 cases (1/6) a trial was held.” In the Ukraine it has
been the practice for many years to prosecute in every second case of an industrial
accident that had resulted in fatal casualties and every second prosecution resulted in
atrial. If the accident had resulted in grave bodily injury, only every fifth or sixth case
was prosecuted.” There are, however, large local differences.’™

Penalties for violations of labor safety rules are low”s and deprivation of freedom,
the only penalty for the crime under Article 140 section 3, is rarely applied: Brainin
gives 1.8% in a sample (1965);7¢ Belorussian court statistics for 1966 give 7.3%,7” but
in the 1970s Gorelik and Tishkevich found that only 1.1% of all penalties were for
deprivation of freedom.” In the 1970s,” the Armenian courts inflicted deprivation of
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freedom in 12-13% of all cases of crimes against labor safety rules (Arts. 140, 215,216
CC,; see table XVIII).

Moreover, in Uzbekistan in a sample of 59 cases, prosecuted in 1966, 60 persons
were sentenced, of which 17 to deprivation of freedom. In cassation 9 sentences to
deprivation of freedom were commuted in suspended sentences or sentences to
corrective labor and one sentence was quashed.®

Under Stalin, the number of prosecutions was much lower but penalties were more
harsh: in9 months of 1935, 228 persons were sentenced for violations of labor safety
rules in the Ukraine, 44 persons were sentenced to deprivation of freedom of between
3and 10 years, 58 to lower terms, 115 to corrective labor, and 11 to other penalties.®!
However, in those years, more than 509 of the prosecuted employees were rank-and-
file workers®? and this may have been the reason for the high penalties. In recent
years, most rank-and-file workers who, by their behavior, have caused the death of a
fellow worker are prosecuted under the lex generalis for negligent homicide or
infliction of bodily injury and their penalties are much harsher than those for the
official who violates the safety rules.83 Also other types of negligent crime, e.g.
violations of traffic rules which resuit in serious consequences, are met with harsh
penalties.® Therefore, the reason for the lenient penalties for violations of labor

Table XVIII: Penalties for Crimes Against Labor Safety, Armenia (1971-1978) and Belorussia (in % of
all sentences)

deprivation of freedom corr. susp. amnesty
labor sent.
<ly. 1-2y. >2y. exile total
labor
1971 - - 4.6 32.6 372 48.8 14.0
1972 2.9 - 5.7 25.7 343 37.1 28.6
1973 12 12 12 16.0 52.0 8.0 10.0 28.0
1974 14.3 8.6 8.6 115 429 40.0 17.1
1975 6.2 - - 56.3 62.5 313 6.2
1976 5.3 5.3 5.3 26.3 422 52.5 5.3
1977 - - - 52.0 52.0 28.0 8.0 12.0
1978 - - - 333 333 36.7 26.0 3.7
Armenia, 140, Belorussia
215-216 CC,
(1971-1978) 140 CC 215-216 CC
end 1970s
1966 end 1970s
deprivation of freedom 13.5 7.3 1.1 5.6
exile labor 335 - 7.6 9.2
corrective labor 374 59.2 63 65.5
suspended sentence 15.2 335 24.5 13.9

Sources: Armenia: Arabian, Konstitutsiia SSSR, (1980), 91; Belorussia: V. 1. Semenkov, Okhrana
truda v SSSR, Minsk 1970, 260; Gorelik, Tishkevich, Primenenie, (1982), 15.
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safety rules is not that they are of a negligent character, but either that economic
reasons prevail or that the culprit belongs to the higher echelons of Soviet society. For
years, Soviet lawyers and the USSR Supreme Court have drawn attention to the
mildness of the courts with regard to violations of labor safety rules by officials and
many authors have castigated lower courts for their undervaluation of the harm
done.?5 But as a Soviet author puts it, “one can hardly imagine that, in the course of
all the years of Soviet power, its judicial agencies have underestimated the social
dangerousness of criminal violations of labor safety rules”.8

Gorelik argues that the purpose of the articles of the Criminal Code is to have a
general preventive function and that special prevention is usually not necessary; it is
however undesirable to leave the criminal actions without any reactions what-
soever.8”

The punishment of other white-collar crimes is also lenient. Non-custodial penal-
ties are more common than the average: for report padding (Art.152-1 RSFSR CC)
deprivation of freedom is meted out in 12% (1973, 1978) of all sentences and exile
labor in 7-8%.88 Suspended sentences are imposed in 40% of all sentences, as well as
corrective labor, although the corresponding article of the Criminal Code does not
provide for this mild punishment. In about half of all sentences for bribery, the
penalty is lower than the official minimum penalty established by the Criminal
Code.® The occasionally published harsh sentences for crimes of this type seem to be
exceptions® and they only give an impression, but they do not show that official
crime and related types of white-collar crime are combatted with much vigor. This
might have been changed in the last years due to the increasing stress on the necessity
to prosecute official crimes and corruption in general by the leadership, but until now
pertinent figures have not been published.

3. Crimes Against Ownership

All available data show that, as far as court sentences are concerned, crimes against
all types of ownership amount to less than 50% of all crimes: in the 1920s and 1930s,
they made up 20-409% of all sentences with a maximum of 38.8% in 1933 during the
famine which was a result of the collectivization of agriculture.®! At the end of the
1950s, property crimes came to some 409%, but in 1966-1967 this was only 30-359%.92
According to data of the All-Union Institute for the Study of Causes of Crime and
Elaboration of Crime Prevention Measures, published in 1976, thefts, open stealing
and robberies totalled 30% of all crimes committed annually.%

Crimes against ownership are divided into crimes against socialist ownership and
crimes against personal ownership.% Nearly all crimes against socialist (or public)
ownership consist of stealing (khishchenie) of property in one form or another,
especially theft (krazha) or embezzlement by appropriation or by abuse of official
position (rastraty); open stealing (grabiozh) and robbery (razboi) are relatively rare.%

Figures on the occurrence of these crimes against socialist ownership are highly
influenced by policy with regard to petty theft (officially: petty stealing). At the end of
the 1950s, when such cases were handled only by the courts, cases about petty theft
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made up 40-50% of all cases of crimes against socialist property and about 10% of all
sentences. The creation of the comrades’ courts in 1959 resulted in a sharp decrease
in the number of sentences for petty thefts, but in 1964 a part of these cases were
returned to the courts which in turn brought about a big increase in the number of
court cases of persons having stolen socialist property.®” When in 1965 the jurisdic-
tion of the comrades’ courts over such petty cases was stressed and broadened, this
number decreased by some 20-25% and petty thefts made up only about 10% of all
crimes against socialist ownership (in 1965, 1.5% of all sentences in Lithuania). In
1968, the number of sentences for crimes against socialist ownership started to
increase® and Belorussian figures indicate that in 1973-1974, the number of sentences
for all crimes against socialist ownership was 56% higher than in 1965-1967 (appen-
dix table 139, p.319). This was partly due to a return of cases of petty theft from the
comrades’ courts to the ordinary courts.!® According to a 1979 textbook on crimi-
nology, over a long period the number of detected thefts has decreased considerably,
and in the years 1973-1977 the ﬁgu}es for all types of stealing were nearly half the
number in the years 1946-1950.19! A similar decrease (by 22.7%) is reported for
stealing of socialist property in 1975 as compared with the year 1940.192 However,
until 1955, petty theft was a crime, punishable even with a minimum of 5 years’
deprivation of freedom under legislation dating from 1947. Before the mid-1940s and
after 1955, petty theft could be handled disciplinarily by the employer, and after 1959
also by the comrades’ courts. Therefore, any comparison between the years after 1960
and earlier years is barred. Moreover, in the past 15 years, many republics have
turned petty theft of socialist property into an administrative crime,! handled by a
people’s judge.

Apart from the problems created by the changing prosecution policy with regard
to petty thefts, the number of thefts and embezzlements of state property, as revealed
in judicial statistics, is also influenced by campaigns: in March 1962, the CPSU CC
issued a decree directed at intensifying the struggle against bribery and squandering
of state property. As a result, in 1963-1964, in Uzbekistan the number of registered
stealings had increased by some 50% as compared with 1962. However, after 1964 it
decreased to a level under that of 1962 and in 1975 the number of thefts per 100,000
inhabitants was nearly 50% of the 1963 level and the level of embezzlements followed
the same trend.1032

The trend in crimes against personal ownership is not significantly affected by legal
policy as campaigns in this field do not take place; moreover, the comrades’ courts
may consider only thefts of personal belongings in enterprises, etc.!% At the end of the
1950s, crimes against socialist ownership occurred more than twice as often as crimes
against personal ownership, but in 1966-1967 the number of both crimes was the
same. Later on the trend continued and during the 1970s crimes against personal
ownership surpassed the number of crimes against socialist ownership.!05

According to the criminologist L.I. Karpets, the number of thefts of personal
property per capita decreased by 25% between 1935 and 1964 and he considers this
decrease to be sufficient evidence for the thesis that criminality in general has
decreased.!% According to Gertsenzon’s data, during 1935 709% of all sentences of the
courts of first instance were for thefts of personal property (Art.162a, b, c, RSFSR
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CC of 1922).197 This would result in 75,000 sentences in 1964 or 139 of all sentences.
In 1966, 110,000-120,000 persons were sentenced for all crimes against personal
ownership; some 35,000 of those were for robbery and open stealing (appendix tables
136-137, p.326f.). Therefore, Karpets’ data seem correct. However, some questions
have to be put: 1) do many instances of theft of personal property remain unreported
and did they vary between the 1930s and 19607 2) is theft of personal property
indicative of the general level of criminality? In recent years at least, the unreported
number seems especially high for pickpocketing as such cases are not registered
unless the pickpocket is caught on the spot.!% But we do not have any details for the
1930s.

On the other hand, crimes against personal ownership have neither been diverted
to the administrative judge nor to the comrades’ court. Therefore, judicial policy as
such does not play a role in the case of theft of personal property.

After 1963-1964, the number of thefts of personal property increased from about 3
instances per 100,000 to 4.5 in 1975.19 A significant increase occurred also in
Belorussia: between 1962 and 1965, theft of personal property came sixthin the list of
most common crimes; from 1968-1974 it occupied the third or fourth place (appendix
table 138, p.328).

If Karpets’ thesis — that the number of thefts of personal property is a good index
for the level of criminality - is also applied to later years, one can conclude that in
1964 criminality per capita had decreased by 25% as compared with 1935, butin 1975
it had increased by 50% as compared with 1964 and, if we do not take into account the
administrative measures of the special boards, by 10%-15% as compared with 1935.

Notwithstanding the fact that at present crimes against socialist ownership are less
frequently prosecuted in the courts than crimes against personal ownership, the
penalties for the latter type of crime seem to be harsher. In the late 1970s, in Estonia,
deprivation of freedom was assigned in 67.7% of all sentences for crimes against
personal ownership and only in 43.9% if the crime concerned socialist property,
although in 1956 the percentages had been nearly equal.!10

Crimes against personal ownership are most often committed by those who do not
usually have access to socialist property — by minors and recidivists; thus, at the end of
the 1970s, the Latvian courts sentenced 40% of all recidivists for a crime against
personal ownership (3%: socialist ownership).'!!

As nearly all recidivists (96.2%) are sentenced to deprivation of freedom (of these
56% to terms of over 3 years),!!2 the relatively harsh sentencing policy for crimes
against personal ownership might be partly explained by the high frequency of this
crime among recidivists.

4. Crimes Against the Person

The number of crimes against the person as a percentage of all crimes has decreased
from some 25-27% in the late 1950s to 15-17% in 1966~1967. This has been caused by
a diversion of cases upon private accusation (light injuries, defamation, and insults)
to the comrades’ courts (appendix tables 136-137). In 1957-1959, such cases account-
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Table XIX: Penalty Index for Theft, Estonia 1976-1979

theft of all sentences 1.73

socialist first offenders 0.95

property recidivists 3.72

theft of all sentences 1.90

personal first offenders 1.00

property recidivists 3.36

all types first offenders nearly |

of theft second offense 3.23
third offense 3.88
fourth offense 4.63

Source: Tombak, “O roli sudimosti”, (1983). See for the definition of the penalty index, pp. 309-315,
below.

ed for some 15% (or more) of all sentences but in 1966-1967 only for some 5% (or less)
of all sentences. In the late 1970s, about 2.5% of all sentences were for these petty
crimes (appendix table 69). As a result, the absolute level of all sentences for crimes
against the person minus cases upon private accusation was about the same at the end
of the 1950s and in 1966-1967. In Belorussia, the number of sentences for crimes
against the person in 1961-1962 was equal to that in 1973-1974, but in 1961 probably
some 50% of these sentences were imposed in cases upon private accusation, while in
1973-1974 this was only 10-20% (cf. appendix table 139, p.329). Therefore, more
serious crimes against the person occurred more frequently in the 1970s than in the
1950s.

Crimes against the person are usually divided into grave crimes (homicide, grave
injuries, rape) and other crimes. Between 1962 and 1972, grave crimes made up 8-9%
of all crimes (about 70-80 thousand cases annually).!!3

Precise figures on the occurrence of violent crimes against the person in recent
years have not been published, but sufficient figures are available for a reliable
estimate to be made of the level of intentional homicide and of rape. In the 1920s, the
number of sentences for violent crimes was high: per 10,000 inhabitants 0.7-1 person
was sentenced for murder.!!4 Data for the 1930s give a lower number: according to
Piontkovskii, the number of homicides in 1935 and 1939 was only 55%, respectively
32%, of the 1929 number (RSFSR), which means that in 1939 the number of
homicides per 10,000 inhabitants was below 0.5.!!S During World War I1, the number
of homicides decreased further.!!6 It is unclear what the reasons were which caused
these changes in the number of homicides in the 1920s and 1930s. In the 1930s
especially, denouncing a fellow citizen could have been an alternative to murdering
him.

After the war, the number of homicides increased, but it was significantly lower
than the level of the 1920s; according to Procurator-General Rudenko, the number of
sentences for murder decreased between 1928 and 1955 by 45%.!17 This gives about
8,560 sentences in 1955 or more than 0.4 sentenced persons per 10,000 inhabitants.
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Later data apply only to some regions. In Latvia, in 1959 the number of sentences for
homicide was 7-8 times lower than in 1938; as in 1938, 337 persons were sentenced,
this number was about 45 in 1959, i.e. 0.2 per 10,000 inhabitants. In 1958, this number
had been twice as high.!!8 Figures on sentences for intentional homicide in Rostov
give 0.56 sentences per 10,000 inhabitants for each year between 1961-1963.119 The
Belorussian procurator Dedkov asserted that in 1975 intentional homicide made up
less than 19% of all crime.!2 In Estonia, intentional homicide made up 1.5% of all
crime in the period 1976-1980.!2! Therefore, for the USSR the total number is about
10,000 each year or about 0.4 intentional homicides per 10,000 inhabitants (appendix
table 145, p.335).

Killing a newborn baby (detoubiistvo) is not uncommon: in the 1930s such killings
made up about 7% of all homicides and in 1964, when its frequency was only 409 of
1954,122it still was 4% or some 400 cases notwithstanding the liberal approach toward
abortions from 1955 onwards. According to a report of 1978, this type of homicide
nearly always is committed by women and it accounts for more than half of all
homicides committed by women. As females commit 11-16% of all homicides,!2 the
level of baby killing must have increased somewhat in recent years.!2

The penalty for intentional murder (Arts.102, 103 RSFSR CC) is either the death
penalty (18% in the Rostov province in the beginning of the 1960s) or deprivation of
freedom for a term of three to ten years (Art.103) or 15 years (Art.102).

In the first half of the 1960s, about 609% of all intentional homicides were qualified
as first-degree murder (murder under aggravating circumstances, Art. 102 RSFSR
CC).125 Later on, at least in Belorussia, the courts became more reluctant to apply this
qualification, since the number of sentences for first-degree murder decreased by 39%
between 1961 and 1974 while the number of sentences for simple murder increased by
the same amount.!26 As the death penalty may be applied only in cases of first-degree
murder, these figures suggest that — at least in Belorussia — in 1974 the number of
death penalties for murder was lower than in 1961.

Table XX: Penalties for Intentional Murder (RSFSR, 1932-1934; Rostov province, 1961-1963, in %
of all sentences)

1930s 1960s
death penalty 0 18
deprivation of freedom
10-15 years 0 1
8-10 years 26 24
5- 8 years 26 20
<5 years 31 26
other penalties 18 1.2

Sources:

1930s: Calculated from Gertsenzon, “Organy iustitsii v bor'be prestupleniiami”, (1935), 31; Shliapoch-
nikov, “Prestupnost’”, (1935).

1960s: Pobegailo, Umyshiennie ubiistva, (1965); Van den Berg, “The Soviet Union”, (1983); appendix
table 119, p. 310.
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The high number of death sentences is a result of the harsh sentencing policy in
murder cases in general. If we compare the harshness of the penalties for murder using
the penalty index introduced by the criminologist Khan-Magomedov (cf. appendix,
Chapter 11, para.3b), the result is that the average severity of all penalties for murder
had doubled in the 1960s as compared with the first half of the 1930s, whereas for all
penalties, this index had decreased by 30%. Thus, the current repressive policy is
much more directed against violent crime against the person than was the case in the
1930s and in earlier years.

Intentional murder constitutes less than half of all crimes resulting in the death of
the victim. Thus, in the early 1960s, cases of unintentional killing amounted to some
60% of all such crimes in Moscow city and province.!?” Penalties for this type of neg-
ligent crime are also very harsh (table XXI) with the exception of those related to labor
safety for which penalties are rather mild.!28

Sex crimes comprised 2-3% of all crimes (in 1967 2.3% in the USSR;!?% in 1976
2.7% in Estonia,!30 against 0.4-0.7% between 1925 and 1935).13! In Belorussia, the
level was somewhat lower (in 1961-1974: between 1 and 1.8%) but had a tendency to
increase.!32 Compared with the 1920s, the number of sentences for sex crimes
increased from 0.6 per 10,000 inhabitants in 1925-1928 to about 0.75 in 1967-1980.133
The most common sex crime is rape. Precise figures are known for Belorussia (table
XXII).

A figure of 1-2% seems representative for the entire USSR. The criminologist
Gertsenzon gives a percentage of 1.7 for the entire USSR in 1967;134 in Estonia, the
number of sentences for rape was between 1.5% and 1.9% of all sentences in the years
1967, 1974 and 1976-1980!3% and there, during a period of 15 years (1967-1981), 705
persons were sentenced for this crime.!36 The Belorussian figures show a decrease in
the number of sentences for rape in the years 1961-1966, but thereafter the number of
sentences increased significantly and in 1970-1974 it was about twice the 1963-1966
number.!37 In comparison with the years 1932-1934, the number per 10,000 inhabit-
ants in 1967 was twice as high and equalled 0.5-0.6 in the entire USSR.!38

In 1946-1960, deprivation of freedom was applied less frequently in sentences for
rape than during'the 1960s, but the length of the inflicted terms was much longer and,

Table XXI: Penalties for Crimes Other Than Murder, Resulting in the Death of a Person (Moscow,
1961-1963; in % of all penalties)

penalty recidivists others total
deprivation of freedom 98.1 72.4 75
5-12 years 50.8 234 26.1
3- 4 years 20.9 18 18.3
1- 2 years 26.4 30.5 30.1
short-term 0 0.5 0.5
corrective labor 1.9 19.5 17.7
suspended sentences - 8 7.2

Source: Serebriakova, “Vtorichnoe ispol’zovanie”, (1965), 47.
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Table XXII: Sentences for Rape, Belorussia 1961-1974

% of all sentences trend 1961=100
1961 1.3 100
1962 1.0 89
1963 0.9 72
1964 1.1 71
1965 1.3 79
1966 1.1 72
1967 1.6 127
1968 1.5 121
1969 1.3 116
1970 1.4 134
1971 1.4 134
1972 14 119
1973 1.5 155
1974 1.6 169

Source: Gorelik, Tishkevich, Voprosy osobennoi chasti, (1976), 11, 14.

as a result, before 1960 the penalty index for all such sentences (cf. appendix Chapter
IV para.3b) was 50% higher than in the 1960s.13% A preference for penalties around
the statutory minimum!# (which is 3 years under the 1960 Criminal Code; under an
edict of 1949, it was 10 years!4!) in the past 20 years can be an explanation for this
development in court policy.

However, the average penalty still is very severe: in 1969, it was 6.6 years depriva-
tion of freedom for all committed rapes and 4.2 years for an attempt (50% of all tried
cases).!42

In the late 1970s, deprivation of freedom was imposed in 94-97%, of all sentences
for rape.!43 The death penalty can be inflicted in some cases (grave consequences, rape
of a child or by an especially dangerous recidivist)!4 but was only enforced with some
frequency in 1962-1964; between 1965 and 1975 the Moscow city court did not
employ the death penalty for these cases, although this penalty could have been
applied in about 1/4 of all sentences for rape. After 1975, the death penalty was
applied in at least some cases. 45

Other sex crimes (e.g. forcing a woman to sexual intercourse, sexual relation with
children and pederasty) are only rarely prosecuted.!4¢

We can conclude thereof that, due to the harsh sentencing policy in the prosecution
of crime against the person, about 60% or more of all harsh sentences (death
penalty, deprivation of freedom with terms over 5 years) are meted out in such
cases. !4’

5. Economic Crimes

Economic crimes account for 5% (in 1967 and 1971) of all crime in the entire
USSR, 8 but locally this number can vary considerably: in Belorussia this percentage
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was more than 30% in 1962 and about 15% in 1974 due to the high number of cases
related with home distilling in this republic (83-93% of all sentences for economic
crimes).!4 At the union level, home distilling comprises less than 29 of all sentences
from 1959-1960 on.!5¢ Therefore, the criminal prosecution of this crime is a typical
Belorussian phenomenon and probably 1/3 of all sentences for home distilling are
pronounced there (while the population is only 4% of that of the entire USSR). In
other republics nearly all such cases are administratively handled (by a people’s judge
or an administrative commission), although e.g. in the RSFSR home distilling seems
to take place much more frequent than in Belorussia.!s!

Other economic crimes which frequently occur are speculation (1.89% of all crimes
in 1962; 1.2% in 1971)!52 and cheating purchasers in shops.!53 These crimes, which
have a high latency, made up half of all economic crimes in the mid-1970s and
especially the cheating cases seem to have increased in the 1970s as compared with the
1960s.15 From 1981 on, bribing purchasers and related crimes in the trade system
may also be prosecuted in criminal proceedings.!55 As a result of the new articles in
the Criminal Code introducing this kind of crime, many persons - at least in the first
year after the introduction — were sentenced accordingly: in the city of Kazan, about
100 cases were filed,!5¢ or 27,000 (more than 3% of all sentences) in the entire USSR, if
Kazan is taken to be representative. Private enterpreneurial activity, speculation,
deception of purchasers, and home distilling constituted 90% of all economic crime in
the 1960s,!5” which means that all other economic crime only accounted for 0.5%
(4-5,000) of all sentences: issuance of poor quality goods and report padding!s®
(crimes of the white-collar type), illegally engaging in fishing or hunting, illegal felling
of timber, engaging in a prohibited trade and a number of other crimes. Illegal fishing
and hunting are frequently prosecuted, but usually in an administrative way: in 1979,
less than 19 of all detected cases of illegal fishing (Art.161 RSFSR CC) resulted ina
criminal sentence!® (the number of administrative fines was 300,000).!¢0

The annual number of detected violations of hunting rules was 45,000-46,000 in
1967-1970, but in 1967-1968 only 63% of the cases were handed over to the adminis-
trative commissions of the local soviets. These commissions considered only half of
all filed cases and fines were small.!¢! In 1979, the number of administrative cases was
much higher: 60,000 poachers were fined and 5,000 were deprived of their hunting
license.'62 Criminal cases are rare, but when they do crop up the usual penalty is a fine
(50% of all cases).!63

6. Crimes Against the Public Order
The trend in the number of crimes against public order and its absolute number

mainly depends on the prosecution of hooliganism, of traffic crimes, and also of
joyriding (table XXIII).

Hooliganism
Hooliganism is defined as “an intentional action violating public order in a coarse
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Table XXIII: Crimes Against Public Order in Belorussia (1961-1974) and Estonia (1976-1980, in % of
all sentences)

1961 1965 1966 1974 1976- 1980

‘hooliganism 15.1 15.9 24.4 211 11.2
traffic crimes 35 5.4 7.8
drunken driving 31 4.8 } ’ ~1

joyriding } } 09 2.5 6.1
bringing minor to drinking 0.3 0.3

parasites* 09 l 09 1.1

0.5
others o o } - ~1 I
total 19.1 1.6 29.6 324 ~28

* a crime after 1970
Sources: Gorelik, Tishkevich, Voprosy osobennoi chasti, (1976), passim; Leps, “Prestupnaia
aktivnost’™, (1981), 351; appendix tables 139, 141, 142 and 146, pp. 329-336.

manner and expressing a clear disrespect towards society”.!%4 This definition is so
sweeping that all kinds of unwanted behavior can be brought under it, from typical
criminal actions such as joyriding (before becoming a specific crime in 1965)!65 or
illegal broadcasting (radio hooliganism)!6¢ to improper or uncultured behavior.
Therefore, law enforcement policy has a preponderant impact on the number of
prosecutions since hooliganism is a typical object of campaigns.1¢7

Table XXIV: Sentences for Hooliganism, 1923-1981 (per 10,000 inhabitants)

total forms of hooliganism
common malicious very malicious

1923-5 2
1926 11
1927-8 16
1929-31 20
1932-5 12
1955-8 8 (1958) 2
1959-61 5
1962-5 4 (1965) 0.6 3 0.1
1966-76 8-9 (1966, 71) 3 3 0.9

(1973) S 1.5 2.5
1977-81 4 1977) 0.2 3 0.4

Sources: Appendix tables 84 and 147, pp. 275, 337. The figures for 1923-35 are based on RSFSR data;
the figures for 1962-74 on Belorussian data. Other figures are estimated from Gorkin, Statement,
(1960), 121; Anashkin, “Otchet” (1964), 17, Kulikov, “Vysshemu organu”, (1964), 25; Gorkin er al.,
Nastol'naia kniga, (1974), 183, 187, 188; Kriminologiia, (1968), 440; id., (1976), 374; Problemy pravo-
sudiia, (1978), 52; Kalmykov, Khuliganstvo, (1979), 87; Lichnost’ prestupnika, (1972), 175; Sots. Zak.
1971 No. L, 60.
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The first campaign was launched in 1925,!68 resulting in a tenfold increase in the
number of sentences. !¢® A similar campaign, set up in 1966,!"0 doubled the number of
sentences for this crime (table XXIV).!"!

Many cases are dealt with by the comrades’ courts; their reorganization in 1959
caused a halving in the number of sentences for hooliganism.!?2 Precise figures for the
cases handled by the comrades’ courts or by the people’s judges - who may consider
cases of petty hooliganism - are lacking, but the available data allow the conclusion
that many more persons are now prosecuted as hooligans than under the first
anti-hooliganism drive of the 1920s,!73 when all cases were considered as criminal
cases. The number of criminal sentences decreased locally - maybe temporarily - in
1972-1973;17 but only the depenalization policy of 1977175 resulted in a number of
sentences equal to the pre-1966 years.!76

Criminal forms of hooliganism fall into three categories: common, malicious, and
very malicious hooliganism.!”” They are rather loosely defined in the Criminal
Codes, which especially becomes clear from the relations between the three in the
total number of sentences for hooliganism (or all detected hooligans). These figures
show that the 1966 edict not only caused a fivefold increase of criminal sentences for
common hooliganism, but also a tenfold increase of sentences for very malicious
hooliganism (punishable by deprivation of freedom for a term of 3 to 7 years).
Therefore, many cases which used to be labelled as malicious hooliganism, were now
considered to be of the very malicious type. On the other hand, the policy of
depenalization of common hooliganism inaugurated in 1977 resulted in a more than
tenfold decrease of sentences for this crime as well as a sharp decrease in the number
of very malicious hooliganism, although the latter remained high as compared with
the pre-1966 situation (see table XXIV).

Some publications show that the 1966 edicts on hooliganism involved not only an
increase in the number of sentences but also a stronger sentencing policy. In 1965, the
Tatar courts applied deprivation of freedom in 67.49 of all sentences, but in 1966 this
was already 82% (in Kazakhstan 80%).!”8 The Armenian courts were more moderate:
deprivation of freedom was meted out in 34.1% of all sentences in the first 9 months
of 1965, as against 62.7% in the same period of 1966; during the whole of 1966 such
sentences numbered 70.4%, in 1967 75% and in 1968 68.4%. Sentences of up to 1 year
constituted about 40% of all sentences.!” In the entire USSR the average length of
terms in sentences for malicious hooliganism increased from 3.2 years before 1966 to
3.8 years after 1966.!80 During the 1970s the courts punished hooliganism with equal
severity: in 1965, malicious hooliganism was punished with deprivation of freedom in
75.8% of all cases (in the Tatar republic), but in 1980 a percentage of 94 was
mentioned; in 10% of the cases a term of more than 5 years was meted out.!8!

Property sanctions are seldom applied but suspended sentences (with!82 or without
forced labor!83) are overrepresented in sentences for hooliganism.

Parasitism and vagrancy
Until 1970, parasitism was punishable under administrative law by deportation
combined with forced labor or by compulsory assignment to work.!8 In 1970,
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parasites became criminally liable if they failed to report at the assigned place of
work.!85 Under the 1970 rules, the number of criminal sentences for parasitism and
vagrancy sharply increased: in 1971, parasitism made up 2.3% of all sentences in
Kazakhstan;!86 and in 1974, in Belorussia, 1.1%.'8” The usual penalty is deprivation of
freedom. According to Rakhunov 83% of the sentences consisted of deprivation of
freedomup to 1 year, 4.9% up to 2 years. Corrective labor was applied in 12.19, of all
sentences. 188

Parasitism is usually not prosecuted as a separate crime but rather in connection
with another crime or it is not prosecuted at all.'®® The number of persons criminolog-
ically qualified as parasites is very high and seems to be steadily growing: in the
RSFSR from 8.7% of all sentenced persons in 1962 to 17% in 1968, a growth of
68%.1% In 1979 nearly 1/4 (or more than 3 times as much as in 1962) of all persons
found to have committed a crime were deemed to be parasites.!°! These high figures
are, at least partly, a result of the treatment of ex-convicts: according to a Latvian
report of 1980 nearly 1/4 of all recidivists are sentenced for vagrancy and another
129% for the refusal to pay maintenance.!2 An Estonian report of 1974 about the
practice of one people’s court shows that 1/4 of those who were sentenced for
vagrancy were earlier released from a labor camp or a ‘prophylactorium’ (an institu-
tion where alcoholists and drug addicts are treated). The remaining 75% were former
workers who were dismissed for disciplinary reasons (609%) or upon their own request
(15%). Most of these (young) workers were living in barracks of the enterprise
(obshchezhitie) and became vagrants!®? when they were evicted from their living
space following their dismissal.!%4

Traffic crimes

With the gradual increase of the number of private car owners, the number of traffic
crimes has also increased. In Belorussia, these crimes made up about 3% of all
sentences in the early 1960s, 4.49% in 1966 and about 9-109% in 1974-1975!% (table
XXI1I). However, Belorussian and Kazakh data give the impression that the number
of sentences for traffic crimes remained rather stable during the 1970s: in Kazakh-
stan, the number was 2.4% lower in 1978 as compared with 1971.19 This stabilization
may partly be ascribed to a shift from criminal responsibility to administrative
measures. According to the published data, the number of sentences for traffic crimes
was 70-80,000 in 1973, while in the same year “more than 2 million citizens” were
deprived of their drivers’ license.!9” When we look at the figures in more detail we find
that the number of traffic offenses must have increased rapidly in the 1960s together
with the number of traffic crimes. The latter doubled between 1961-1964 and
1969-1970, and increased again in 1971 (in Belorussia) some 30-40%; but figures for
Kazakhstan show that this number remained stable between 1971 and 1978 (it varied
between 93.8% and 101.2% if we take 1971=100), as did the number of traffic
accidents. %
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7. Crimes Against the Administration of Justice

In Belorussia, crimes against the administration of justice amounted to 0.5% of all
sentences in 1961-1974.199 This percentage seems lower than the USSR-level which
was given as 1.5% in 1966-1967.200 Such crimes from the side of the authorities (illegal
arrest, rendering of judgments known to be unjust, etc.) incidentally did occur in
Belorussia, but their number was said to be insignificant,20!

The number of crimes committed by the parties in court proceedings (false
testimony, false reporting, etc.) constitutes 1/3 or more of all crimes against justice.202
This leaves 0.1-0.3% (Belorussia) and about 1% (USSR) for other crimes of this type:
i.e. for escapes from prison23 and similar actions, for concealment of crimes or for
failure to report crimes.

8. Conclusions

The prosecution policy in cases of grave crimes, such as murder, rape, the infliction of
grave bodily injury and robbery or open stealing has not been affected by policy
changes, although especially with regard to the listed crimes against the person,
penalties are much higher than was the case in the 1920s and 1930s.

During the past 25 years, the frequency of sentences for murder was lower than at
the end of the 1920s, but this decrease had already occurred during the 1930s. In the
past 25 years the number of homicides has remained rather stable. The infliction of
grave bodily injury shows the same trend.

Other forms of violent crime (e.g. rape, robberies and open stealings) are at present
more common than they were in 1927-1928 or in 1935.

As a result of these developments, violent crime as a whole is, at present, less
common than in 1927-1928 (3 cases per 10,000 inhabitants as against 44.5 in
1927-1928), but compared with 1935 the differences are small.2

In cases of theft of personal property differences between 1935 and the 1970s also
seem to be small.

Apart from political crimes, the main differences between the Stalinist years and
the 1970s may be found in policy with regard to hooliganism, official crime and crime
against socialist ownership. In 1935, these three types of crime accounted for more
than 50% of all sentences, and this percentage had not changed in 1966-1967.
However, in 1935 such crimes occurred at a level of 4045 cases per 10,000 inhabitants
whereas in 1966-1967 this level was only 15-20 cases. In 1935, hooliganism occurred
at a level of 11 cases per 10,000 inhabitants whereas in 1966-1967 the figure was 9.
Crimes against the ownership interests of the state had decreased from about 30 cases
per 10,000 inhabitants to less than 10, and official crime had nearly disappeared
(1935: 18 sentences per 10,000 inhabitants; in 1967, less than 1).

However, these fluctuations seem to be more the result of different policies than of
any change in the level of delinquency.
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CHAPTER V
SENTENCING POLICY

1. Historical Background

The harshness of present-day Soviet sentencing policy is well-known, but during the
1920s this policy was more lenient, due to the complete repudiation of the retributive
and deterrent functions of penalties. As Peter Solomon has recently analyzed Soviet
penal policy of the 1920s and 1930s, we will concentrate on the general lines.!

Sentencing policy became less harsh in the 1920s after the end of the civil war,
especially if we take into account the 1924 decision to divert certain petty cases (home
distilling, illegal woodcutting) to administrative procedure.2 The number of sentences
to long-term (i.e. longer than one year) deprivation of freedom was more than halved
between 1924 and 1927 and the average length of the terms in all sentences to
deprivation of freedom also decreased: from 1 year and 7!4, months in 1923 to 8-9
months in 1926-1928 (appendix table 110, p.303).

Notwithstanding this decrease, the total number of prisoners increased and by
1927 the average prison population of the USSR was greater than the tsarist peak
(198,000 in 19273 as against 184,000 in 1912)4, and the total number of sentences was
much higher than before the first World War. This also levelled out the fact that the
average length of the terms was much shorter than before the Revolution.5 More-
over, the figures do not include those prisoners handled by the security police in an
administrative manner.$

A second point is that the number of death sentences, though declining, remained
very high in the years of the New Economic Policy (NEP): in 1923 about 750 death
sentences were pronounced in the RSFSR; in 1926 this number was 886, but in 1928
there were only about 300 (appendix table 112, p.305).” This figure, although far from
insignificant,® was the lowest one for the application of death sentences in any year
after the 1917 Revolution.?

The overcrowding of Soviet prisons (in 1927, there was an average of 177 prisoners
for every 100 places)!© led to a real prison crisis and the RSFSR government made an
attempt to solve this crisis by enactment of a decree of 26 March 1928,!! which urged
the courts to replace short-term sentences by corrective labor. This resulted in a
fivefold decrease of short-term (i.e. not longer than one year) sentences and a
threefold increase of corrective labor (table XXV, p.92).

However, the 1928 decree also provided for harsher penalties for persons who did
not submit to rehabilitation. Therefore, the year 1929 was not more liberal than 1928
as the number of long-term prison sentences nearly doubled, from 53,000 to 99,000
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respectively in the RSFSR (minus the ASSR’s), and the number of sentences for
terms over three years more than doubled (from 16,500 to 34,200).!2 We can conclude
that the 1928 decree resulted in a greater differentiation in the sentences and an
increase in the number of camp inmates serving long terms. This development
coincided with the subordination of Soviet penal policy to the goals of economic
transformation of society, which was reflected in a USSR decree of 11 July 1929.13
This decree called for a system of self-supporting prisons and colonies, which would
carry out timber-felling!4 and construction work, especially in Siberia and other
regions with unfavorable working conditions.

This production orientation in Soviet penal policy remained characteristic for the
entire Stalinist period. One of its consequences was that there were no budgetary
restrictions for the number of camp inmates, which consecutively increased in the
next years, especially due to the collectivization campaign: in 1933, the number of
sentences for terms of more than one year was 7 times as high as in 1928 and even 8
times as high compared with 1927, the year in which this number reached its lowest
point in Soviet history (some 74,000, against some 630,000 in 1933 in the entire
USSR,; table XXV, p.92).

Since the average length of the terms also increased from 8 months in 1925-1928 to
almost 4 years in 1932-1934, the camp population must have increased very sharply.
After 1933, the number of persons sentenced by the official courts to terms of more
than one year decreased, but the Special Boards could also send people to camps by
way of administrative measure. However, notwithstanding the general increase in the
application of deprivation of freedom, non-custodial sentences remained in the
majority in the 1930s. This did not change until 1940 due to the criminalization of
petty theft and hooliganism.!

2. The Level of Judicial Repression

Khan-Magomedev has introduced an index on the application of penalties (the
so-called penalty index),!¢ but this index (see appendix pp.309-315) depends to a very
large extent on the total number of sentences. As law enforcement has varied
especially with regard to petty crime, this index usually does not deliver satisfactory
results for comparisons between different periods. The level of judicial repression in
certain periods may be compared more fruitfully when we only take into account the
number of the most severe penalties per 10,000 inhabitants. In 1923 and 1926, the
death penalty was applied in 0.09 instances per 10,000 inhabitants, in 1928 this figure
was 0.03, in 1932-1933 it was 0.32, and in the first half of the 1960s it was 0.11
(appendix tables 112, 118, and 119, pp.305, 308, 310). The number of sentences to
long terms of imprisonment (more than 1 year) increased from 67 per 10,000 in the
second half of the 1920s to 215 in the first half of the 1930s, and it was about 275 in the
second half of the 1930s and the first half of the 1950s. After Stalin’s death this
number decreased to just under 150 in the second half of the 1950s. During the 1960s
it was about 130, or twice as high as in the 1920s but less than half the number of
long-term sentences between 1935 and 1955 (table XXVII). Very long terms (more
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than five years) were meted out in less than one sentence per 10,000 inhabitants in
1928-1930, but in 1933 and in 1952 this number was 17, decreasing after Stalin’s death
to 7 in 1954 and 5 in 1958. One of the effects of the enactment of the new criminal
legislation of 1958 was a further reduction of this index to 3 in 1959-1961 and to about
1.5 in 1963-1966 (appendix table 123, p.314). Therefore, while the number of
sentences per 10,000 inhabitants in the 1960s was only one-third of the value of the
years 1925-1929, the total level of judicial repression was much higher: the number of
death sentences was two to three times as high and long-term and very-long-term
sentences were applied twice as often.

Table XXV: Trend in Sentencing Policy, 1922-1944 (1928 = 100)

trend in depr. of freedom susp. COIT. fine

number sent. labor

of sent. total long short
1922 124 47 62 76 199 115 109
1923 136 88 163 70 206 136 156
1924 190 95 138 86 347 116 287
1925 85 88 100 85 298 60 70
1926 94 119 103 123 182 59 86
1927 96 110 89 116 106 79 104
1928 100 100 100 100 100 100 100
1929 131 47 174 18 58 288 107
1930.. 126 37 164 8 44 309 66
1931 142 54 254 10 76 352 57
1932 118 76 343 7 17 275 44
1933 150 131 706 4 23 319 33
1934 114 89 462 6 21 279 18
1935 90 102 548 4 84 188 14
1936 ~80 96 ~500 162
1937 73 99 ~530 128
1938 80 93 ~500 151
1941-44* 94 168 580 77 113 95 18

* without criminal labor cases
Sources: Table I; appendix table 110, pp. 11, 303.

Table XXVI: Average Length of Terms in Sentences to Deprivation of Freedom (in years)

1919-20
1922-24
1925-28
1929-31
1932-34

3

1.3
0.8
2.1
3.9

1950-54
1955-59
1960-65
1966-69
1970-74
1975-80

5.5
39
2.7
3.1
3.1
2.8

Source: appendix table 126, p. 316.
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average depr. of freedom susp. corr.  fine long-term sent.

number sent. labor p/ 10,000

of sent. total long short

abs. trend

1920-24 118 80 100 74 160 90 139 75 112
1925-29 100 100 100 100 100 100 100 67 100
1930-34 126 82 340 9 67 265 46 215 320
1935-39 79 107 460 6 60 138 278 415
1945-49* 156 37
1950-54* 97 124 510 14 150 43 274 410
1955-59 60 93 300 34 50 68 30 148 220
1960-64 43 80 290 20 50 35 13 135 200
1965-69 45 87 300 26 47 43 11 127 190

* without criminal labor cases

Table XXVIII: Relative Occurrence of Penalties (in all sentences in a certain period, taken as 100)

depr. of freedom susp. corr. fine other
sent. labor
total long short exile** censure
term term

1920-24 20 6 14 14 22 32 4
1925-29 31 6 24 11 25 30 3
1930-34 19 18 1 2 55 11 4 4
1935-39 40 38 2 7 45 6
1940-44* 59 36 23 6 24 10 0.8
1945-49* 7
1950-54* 37 34 3 6 40 13
1955-59 45 32 13 8 29 15
1960-64 55 43 11 13 21 9
1965-69 57 43 13 10 24 7
1970-74 50 38 12 9 25 6 10 0.5
1975-79 58 48 10 7 20 12
1980-82 56 46 10 6 15 8 14

* without criminal labor cases

** from 1970 onwards, exile labor

Soviet authors defend this harsh sentencing policy, thus presupposing the existence
of a direct, inverse relationship between the length of term of deprivation of freedom
and the chance of recidivism. They base this assumption on research, reported by
Avanesov and Rutgaizer, conducted among former prisoners three years after their

release from a labor camp with a strict regime (table XXIX).

Also, public opinion demands harsh penalties. A poll conducted in the 1970s and
published in 1976 reveals that 60% of the people who were interrogated deemed the
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Table XXIX: Chance of Recidivism Within 3 years After Release From Confinement

length of term in camp chance of recidivism
(years)

0-1 32

1-2 28

2-3 21

3-4 16

4-5 11

5-6 9

6-7 6

>7 2

Source: S.S.Ostroumov, Sovetskaiasudebnaiastatistika, (1976),245-246; G. Avanesov, G. Tumanov,
“O verkhnikh granitsakh nakazaniia v vide lisheniia svobody”, Sots. Zak. 1969 No. 8, 32-34.

sentencing policy correct, 8.19% thought it too liberal, 3.1% too harsh (30% had no
opinion).!” Similar opinions were expressed in a poll conducted in Tashkent in
1980.18

Another argument that seems to play a role is the sharp increase in criminality
following the unjustified amnesty of many common criminals after 1953. The
increase in criminality in 1961-1962 has also been attributed to the liberal policy of the
courts in meting out deprivation of freedom in 1959-1960.1

At least from the mid-1950s onwards, many authors repudiated the general
increase in repression during Stalin’s reign:2° the efficacy of punishment is not so
much determined by its harshness, but by its inevitability. However, this does not
preclude harsh punishment of some offenders?! and a general softening of the
penalties (e.g. a return to a maximum term of 10 years deprivation of freedom)?? was
rejected.?

Moreover, a theory of socialist humaneness was developed which excludes “a
sentimental, indulgent attitude toward weakness, shortcomings, and vice in a person.
An intolerant attitude to the negative qualities of a person, and a decisive struggle to
surmount them is dictated by genuine humaneness”.2

‘This thesis of “humaneness in relation to society” was especially used to defend
harsh penalties (including the death penalty) in the beginning of the 1960s, but only
against dangerous criminals who inflicted great harm upon society.?

This dialectical approach of socialist humaneness was turned down in the 1970s by
the outstanding Soviet criminologist 1.1. Karpets,2 although one can still come across
opinions which are a legacy of the Khrushchev period.?” At present, stress is laid on
and research is done into the direction of the Leninist maxim that the inevitability of a
prosecution is more important than the harshness of the penalty.

Khan-Magomedev compared the penalty indexes in some republics with the con-
viction rates in these republics but could not find any relation between these figures.28
E.g. in Belorussia the courts are relatively mild (also after correction for home
distilling cases), and the conviction rate is low, while the conviction rate in Georgia is
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Table XXX: Sentencing Policy in the RSFSR (1928, 1934) and in Belorussia (1966, 1971)*

1928 1934 1966 1971

Sentences p/ 10,000 inh. 98  (100) 1Q7 (109) 31 (32 33 (39
Death Penalty <0.1 0.1 04
Deprivation of Freedom 31.2 (100) 25.7  (99) 44.8 (45) 389 (42)

>8 years 0.2 (100) 1.0 (158)

5-8 years 0.56 (100) l 7.0 (1,000 2.6 (147) l (229) } 10.7 (200)

3-5 years 0.97 (100) 46 (518) 8.9 (290)

2-3 years 1.1 (100) 11.4 (328) .

-2 years 29 (100) i 127 (4D 15.1 (165) } 219 ] 18.7(157*%)

<1 year 25.6 (100) 1.4 (6) 59 (M) 9.5 (12)
Exile Labor - - - 1.1
Corrective Labor 22.0 (100) 56.9 (282) 20.3 (29) 23.0 (38)
Suspended Sentence 7.3 (100) 1.4 (2l 108 47) 9.3 (43)
Fines 311 (100) 53 (19) 23.2 (24) 17.0 (25)
Public Censure 2.6 (100) 22 (92 04 (5) 1 08
Others 5.8 8.5 0.1 -

* between brackets: the trend for each type of penalty, 1928=100
** incl. exile labor: 251
Sources: appendix tables 111 and 114, pp. 304, 306.

high and the repression also mild; in Moldavia the repression is harsh, while the crime
rate is low. Measured in length of sentences, there is also no significant relation
between conviction rate and harshness of criminal repression. A direct linear correla-
tion may only be observed for some crimes (esp. murder), but for other crimes the
correlation is even reverse (e.g. rape, traffic violations, theft of personal property).
This brings Khan-Magomedev to the contention that judicial repression does not
have much impact on the crime rate. “At best, we may only expect from judicial
repression that it is able to maintain the crime level more or less successfully within
certain boundaries and nothing more.”?

Many writers deem the number of sentences to deprivation of freedom much too
long and too harsh.3 Long penalties only deter first offenders; but once in the camps
they get accustomed to the way of life and become indifferent to their fate, so that
they are not to be intimidated anymore by the prospect of future penalties.3!

The political leadership is also moving in this direction: between 1970 and 1982
some milder alternatives to deprivation of freedom were introduced;3? the maxima
for certain minor penalties (fines, corrective labor) were increased, making them
more suitable as alternatives to deprivation of freedom,33 and it continues the policy
of broadening the field of administrative criminal law at the expense of criminal law
proper.3*

Apart from the introduction of some new crimes,? for certain other crimes the
maximum penalties were increased,3¢ but in 1980, for the first time since 1950, the
possibility for imposition of the death penalty was restricted although this only
affected certain forms of rape.’’
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3. Application of Deprivation of Freedom in the Post-Stalinist Period

The percentage of people sentenced to deprivation of freedom varies widely in time
and region. Especially in the Khrushchev years (1959-1965) the courts were relatively
mild: 38 in 1961-1965, the number of long-term sentences (more than one year) was
only two-thirds of the 1958 number. Moreover, short-term sentences were applied
very infrequently: in 1965, their number was less than 10% of the 1958 figure
(appendix table 121). This was mainly the result of the large contemporary decrease
in the number of sentences in general. Thus, in Belorussia the percentage of persons
sentenced to deprivation of freedom was equal in 1958 and 1965 (40.9% and 40.0%).
Such temporal variations occurred in the entire USSR. However, if we compare
longer periods with each other, differences are small (tables XX VI-XXX, pp.92-95).

Regarding local differences, we find that in 1964 the percentage for application of
deprivation of freedom was 39.1% in Belorussia (45.2 after correction for home
distilling cases), 43 in the RSFSR, 50.2 in the Tatar Republic and 59 locally in Siberia
(appendix table 121, p.311), but figures of 63.8 and 67.7 have also been reported.’
Deprivation of freedom is substantially more often applied in Moldavia, Lithuania,
Turkmenia and Kazakhstan than the USSR average; in Azerbaidzhan and Armenia,
and especially in Belorussia and Georgia, this is much more infrequent.* This
situation has been observed for years, especially during the 1960s. Such differences
result partly from policy toward petty crime. E.g. in Belorussia in the 1960s, home
distilling was more often prosecuted as a crime than on the average in the USSR. As
the penalty for home distilling is usually a fine, the incidence of deprivation of
freedom was relatively low.4!

After 1965, the number of sentences in Belorussia increased. The percentage of
sentences to deprivation of freedom increased accordingly, resulting in a number that
was one and a half times higher than under Khrushchev. In the entire USSR, the rise
in the number of sentences was lower, and the gap between Belorussiaand the USSR
became narrower.

The increase was especially due to short-term sentences, which were applied three
to five times more frequently than in 1964-1965 (long-term sentences increased only
by 25-30%). This was a result of the anti-hooliganism campaign, which was inaugu-
rated in 1966 and which made a crime of repeated simple hooliganism and urged
higher penalties for other forms of hooliganism.42 The increase in short-term sen-
tences also brought about a revival of the debates as to their effectiveness. Such
sentences are too short for an effective rehabilitation, which results in high recidivism;
moreover, they result in economic losses.43 But it is stressed that short-term sentences
are necessary as there are no real alternatives for many offenders, who commit a
crime that is not serious, but whose personality does not fit non-custodial penalties.
The number of recidivists, alcoholics, and persons without permanent residence or
work is high in this group.# According to criminal lawyers, the problem of short-
term sentences is not so much a question of criminal law as of penology, of the
organization of the execution of the penalty. As an alternative some lawyers have
proposed establishing weekend-imprisonment.45

In 1970, a new type of penalty was introduced under which the sentenced indivi-



97

dual is obliged to perform work at a place assigned by the penalty executing
authorities (we shall call this penalty exile labor).46 This penalty should be an
alternative to deprivation of freedom for terms of between one and three (sometimes
five)*” years. Its introduction caused, at least temporarily, a decrease in the percentage
of persons sentenced to deprivation of freedom. In Belorussia, this percentage was
47% in 1969, 45% in 1970, 39% in 1971, and 41% in 1972 and 1974 (appendix table
114). Bannikov reported a decrease in the application of deprivation of freedom of
9.5% in 1972 as compared with 1969 for the entire USSR .48 However, in Belorussia
the number of such sentences did decrease in 1971 and 1972 as compared with 1969
and 1970, but not as compared with 1966-1968. Moreover, in 1974 the 1969-1970
level was again reached, due to the general increase in the number of all sentences in
the first half of the 1970s as compared with the 1960s. Therefore, the 1970 edict
caused only a temporary decline in the number of sentences to deprivation of
freedom, and in 1976, deprivation of freedom was applied in 57% of all sentences,*
which was hardly lower than under Khrushchev: Anashkin mentioned a figure of
“less than 60%” in 1962.50 As the total number of sentences in 1976 was nearly equal
to the “normal” Khrushchev years (1959, 1961, 1962) the number of sentences to
deprivation of freedom in 1976 was also nearly equal to the Khrushchev period.>!

In 1977, some restrictions in the use of exile labor were abolished,2 but in the same
year a new decriminalization campaign was started. The result may have been that
the corresponding decrease in the number of sentences caused an increase in the
relative frequency of application of deprivation of freedom, but that the frequency
decreased in absolute terms. Thus, a criminal law textbook of 1981 gives the relative
frequency as 60.5%33 (against 57% in 1976) but a report of 1980 asserts that the
application of deprivation of freedom has declined.’# In 1982 in the Penza province,
deprivation of freedom was meted out in less than 56% of all sentences and exile labor
in 13.5%.%

In 1982, the politicians decided to introduce higher maxima for some alternatives
to short-term sentences:%¢ the maximum fine was doubled or tripled and corrective
labor was extended from one year to two years. In the same year, the possibility to
stay the execution of a penalty was extended to adults.5”

We may expect that this new trend will bring along with it a general decrease in
short-term sentences.

Deprivation of freedom for terms of more than 10 years occurred on a mass scale
during Stalin’s reign. In 1950-1952, annually, 90,000 or more persons were sentenced
to such a penalty.® After Stalin’s death, the number declined rapidly: it was about
35,000 in 1954, and 20,000 in 1958. The criminal law reforms of the end of the 1950s
turned such long-term sentences into exceptional ones, to be applied only for
especially grave crimes and for very dangerous recidivists.® This caused a further
decrease to about 7,000 in 1962 and 4,000 in 1965. Thereafter, the figure remained of
this order of magnitude (appendix table 123, p.314).

The average length of the terms varies widely in the republics. E.g. in Belorussia the
average length was 2 years and 7 months in 1966, while the USSR average was half a
year more. But the differences in time are much larger. In the 1920s, the average term
was 1 year and 3 months (with a minimum in 1926 of 8 months), and in the last years



98

under Stalin it was 6 years. After Stalin’s death, the average term gradually decreased
to 3 years and 2 months in 1959 (these data are for the Saratov province).*
Khrushchev’s reforms resulted in an average term of somewhat more than 2! years in
the first half of the 1960s. After the changes in criminal policy of 1966, the average
terms increased again to about 3 years (appendix table 126, p.316). This reverse in
sentencing policy is more outspoken when we take into account that the number of
short-term sentences increased much faster than the number of sentences to long
terms. 6!

Nearly all sentences to deprivation of freedom entail confinement in a corrective
labor institution (a labor camp). Incarceration in prison is used in less than 1% of all
sentences.62

4, Exile Labor

According to the already mentioned USSR edict of 12 June 1970,% able-bodied
persons who would have been sentenced to deprivation of freedom for a term of
between one and three years may be given suspended sentences with the obligation to
work wherever the police send them: on construction sites and in factories under
administrative surveillance. This measure creates the possibility of a more humane
and effective rehabilitation of criminals without exposing them to criminal elements
in the camps, and enables the state to place workers wherever they are needed.® The
edict calls this form of punishment “a suspended sentence with forced assignment to
work”, but it can also be qualified as exile in combination with forced work, a penalty
which already existed in the beginning of the 1930s under the name of “exile labor”.63

Due to its nature, exile labor will soften punishment for those who would
otherwise have been sent away to a camp, but it can easily be misused if less harsh
penalties or simple suspended sentences are replaced by exile labor. Figures about the
application of exile labor published for Belorussia (1970-1974: appendix table 127,
p.317) show that exile labor was meted out in 11-129% of all sentences and that the
level of simple suspended sentences decreased from 10-11% in 1966-1970 to 7-8% in
1971-1975. Moreover, the number of fines also decreased somewhat (but this may
have been caused by a decrease in sentences upon private accusation and for home
distilling). The result was that in Belorussia sentences to deprivation of freedom did
not decrease correspondingly by 10-11%, but only by 5-6% (appendix tables 114-118,
pp.306-308). Whether the Belorussian figures are representative for the entire USSR
is uncertain. Bannikov has reported a decrease in the application of deprivation of
freedom between 1969 and 1972 of 9.5%,5¢ which probably means that such sentences
made up e.g. 609 of all sentences in 1969, but only 50.5% in 1972. However, later on
in the 1970s, the courts applied deprivation of freedom at the same level as in the
1960s, while the level of exile labor did not substantially change.s” Therefore, exile
labor was also used as an alternative to other, milder, sanctions. In 1974, the average
term of sentences to exile labor, meted out by the courts of Kazan, was 2.4 years.68
The sanction especially is used in cases of hooliganism and thefts.®

Some of the reasons for the introduction of exile labor were purely economic.
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Sentences to the labor camps can waste skilled labor and although Soviet politicians
and penologists claim that such camps are self-supporting, one can doubt whether
this makes them as useful as they are said to have been in the Stalinist period. A camp
system is also highly inflexible, especially because many camps are locally organized.
Exile labor is more flexible and also much cheaper, while the convicts are not exposed
to criminal elements existing in the camps.”

5. Corrective Labor

Between 1929 and 1940 corrective labor was applied on a massive scale, when it was
assigned in more than 40% of all sentences (with a maximum of 57.7% in 1931).7! This
high percentage was maintained until 1940 as application of deprivation of freedom
for a term under one year was outlawed in 1929.72 In 1940, the number of sentences to
a term of one year increased rapidly as a result of the decrees about the criminaliza-
tion of hooliganism and petty theft, which became punishable with a term of one
year.”> When we summarize the criminal labor cases, the effect of these laws was that
application of corrective labor decreased to about 209% of all sentences rendered by
ordinary courts.’

Although the changes in criminal law made in 1947 and 1949 were all directed
toward higher and harsher penalties,’ the number of sentences to corrective labor
increased after 1945, and in 1952-1954 it was between 35 and 409 of all sentences.’®
The changing policy towards petty crime and the creation of the comrades’ courts
caused a decrease in this percentage to about 20% in 1960-1961.77 In latter years, this
frequency did not change much.”

This penalty does not entail much hardship. However, in 8-10% of all sentences to
this penalty,” the individual has to carry on labor in another place then where he used
to work, although he may not be obligated to move to another place of residence.8
Moreover, this penalty entails a break in service years and has impact on pension
plans and seniority rights.8!

But, in general, corrective labor was being plagued by its low level of efficacy for
years: the maximum term (one year) was too short and, according to one author at
least,82 it would be better to change its character from a deduction of a fixed
percentage of the wage into a fixed amount, as the percentage had a negative
influence on labor productivity. Moreover, the total amount forfeited to the state was
much too high.83 However, in 1982, after Brezhnev’s death, the maximum was
doubled from one to two years? to create a more suitable alternative to short-term
sentences.

6. Fines
In criminal sentences fines were popular only in the 1920s (30-35% of all sentences),

but due to the changes in the prosecution policy with regard to cases upon private
accusation and the harsher penalties in the Stalinist period fines were only applied in
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some 10% of all sentences until the end of the 1940s. Thereafter, the increasing
number of cases upon private accusation caused a rise to 16-17% of all sentences.
After the revival of the comrades’ courts in 1959-1960 the number of fines decreased
again to 6-7% in the 1970s (appendix table 129, p.320).

In December 1982, the possibility of applying fines was extended and its maxima
were heightened.35

7. Suspended Sentences

Until 1960 suspended sentences only existed in the form of suspension of the court
sentence during certain years on the condition that the probationer does not commit
another intentional offense. If he does commit a new offense, he will be tried for the
latter, but the penalty will be increased with the penalty for the first offense. In this
form, suspended sentences were rather popular during the first half of the 1920s and
in 1925 nearly 229 of all sentences were suspended. After 1926, the frequency was
much lower in general, but at times the frequency again was rather high (e.g. 13-15%
in 1943-1944),8 due to the varying policy with regard to petty crime and to criminal
repression in general.8” The general relaxation in repressive policy of 1959-1960
caused a sharp increasing incidence of suspended sentences and in 1959, the frequen-
cy of probation even increased from 7.6% in the first quarter to 22.5% in the fourth
quarter, while in the same period the number of sentences decreased.® Asa result, the
number of sentences was halved in 1960 as compared with 1958, but the number of
suspended sentences increased by 1/3.8 When the USSR Supreme Court con-
demned this mild penalty policy,® the number of suspended sentences decreased
accordingly from 17.1% of all sentences in 1960 to 10-13% in the next five years and
8-10% later on in the 1960s.9! The introduction of exile labor as a type of suspended
sentence in 197992 as well as the introduction in 1977 of and the widening scope in
application of a stay in the execution of sentences,®? caused a further gradual decrease
in the application of suspended sentences.

In 1959, a variant of probation was introduced, when it was made possible to
entrust the offender to his “collective” for reeducative purposes.® This type of
suspended sentence (in Russian: poruka, suretyship) has frequently been applied in
the first 6 years after its introduction, especially in 1960 in Belorussia, when 6.3% of
all sentences (34.2% of all suspended sentences) had this form. After 1965, suretyship
was only applied in about 2% of all sentences. After 1970, this frequency did not
change but, due to the decreasing number of suspended sentences, the role of
suretyship in all suspended sentences increased to about 30% of all suspended
sentences.

8. Other Basic Penalties

Other penalties (exile, banishment, deprivation of the right to occupy certain posi-
tions, dismissal from office, making amends for harm caused, public censure) are
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applied as the basic penalty in about 5% or less of all sentences.% Gal’perin gave
(1972) for exile 0.2% of all sentences.%” In Belorussia, exile was not meted out in some
years and neither was banishment for many years of the 1970s,% but this is attributed
to the specific circumstances of Belorussia.” In the 1960s, public censure was meted
out in 0.5% of all sentences issued by Belorussian courts.!00

9. Supplementary Penalties

Supplementary penalties do not seem to be meted out very often. Only deprivation of
the right to occupy a certain position seems to occur frequently, especially after the
first years of the 1960s.10! Thus in Belorussia, it was meted out in 0.7% of all sentences
in 1961 and in 3.3% in 1964 or nearly four times as much. In 1970-1971, the frequency
(3.7% of all sentences) had increased to six times the 1961 number.!92 According to
data published in 1978, in about one-third of all sentences for embezzlement of state
property (art.92 RSFSR CC) is this supplementary penalty assigned.!%3 Driver’s
licenses usually are withdrawn in administrative procedure.!04

Confiscation of property was assigned in 0.9% of all sentences at the end of the
1950s.105 Probably, this percentage has increased as, at least locally, it is frequently
used in sentences for speculation: in Sverdlovsk province, in 1980-1982, it was applied
in about half or more of all sentences for speculation under aggravating circum-
stances (art.154(2) RSFSR CC).1% A similar number was reported for the entire
RSFSR (e.g. 66% in the first half of 1982).107

Also in cases of embezzlement of state property (art.92 RSFSR CC) and deception
of purchasers (art.156 CC RSFSR), confiscation of property and deprivation of the
right to occupy certain offices have been widely applied in recent years.!08

Exile and banishment rarely!® occur as a supplementary penalty.!1? In Belorussia,
banishment was assigned as a supplementary penalty in only 2-3 cases each year in
the 1960s.11!

Howevey, in practice exile or banishment are more frequently applied, but not on
the basis of a court sentence: under unpublished rules related with the internal
passport system the choice of residence after release from deprivation of freedom is
severely restricted administratively for persons sentenced for a number of crimes

(mainly those for which the death penalty is possible) and for all especially dangerous
recidivists, !12

10. Comparisons and Conclusions

For years, deprivation of freedom has been the most frequently applied penalty in
criminal law enforcement. From the mid-1930s onwards, more than 409 of all
sentences have entailed confinement in a labor camp and in the past two decades this
figure even reached about 55% (table XXVIII). This figure is much higher than in
some other socialist countries such as the German Democratic Republic (about 40%
at the end of the 1970s)!!? or Poland (about 30% in 1979-1980)!!4, but lower than in



102

Bulgaria, where deprivation of freedom was applied in 659 of all sentences in the
period 1959-1976 (in 1976 it was 66%).!!'S However, these differences seem to be the
result of different definitions of what represents a crime or an administrative viola-
tion, and from different levels of activity of the comrades’ courts,!!6 as in the USSR,
in Poland and in the GDR, the number of imprisonments per 10,000 inhabitants is
nearly equal (16-18, 17, 16 resp.).!'” In Bulgaria, this level is higher (22), but Bulgarian
courts frequently apply short-term sentences: three quarters of all sentences are to
deprivation of freedom of between one month (the minimum) and one year,!!8
against only one-fifth to one-sixth in the USSR (table XXVIII). The most remark-
able differences between these countries are differences in the average terms of
sentences to deprivation of freedom: USSR about 3 years (table XXVI); Poland 2.1
years 119 and Bulgaria only 1.1 years.!20 Thus, although there are many similarities
between the four socialist countries in the field of sentencing policy, the authorities
and the courts of the Soviet Union rely more heavily on harsh penalties than do their
colleagues in the satellite-countries.

This reliance upon harsh penalties is most clearly shown in the application of
capital punishment. In the GDR, Hungary, and Poland capital punishments are
issued each year,!?! but their frequency is insignificant: during the past 20 years the
highest number in Poland was 23 (in 1976) and in Hungary it was below 10.122 In the
Soviet Union this number was about 2,000 in 1960-1966.123
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CHAPTER VI

NUMBER OF INMATES OF CORRECTIVE LABOR CAMPS
AND THE SIZE OF SOVIET FORCED LABOR

1. Definitions

From 1930 onwards, Soviet sources are silent as to the size of the population of Soviet
corrective labor camps. According to most western observers it is beyond any doubt
that the labor camp population is larger than in any other developed country,
although general agreement on the number of people in prison or on the application
of forced labor has never been reached. For the Stalinist period, figures have been
reported running from between 5 to 24 million,! whereas present-day estimates vary
from between 1 million to 4 million and even a figure of 12 million has been
suggested.? These large numbers pose serious difficulties when one attempts to fit
them into the available official figures. The figure of 12 to 13 million, which has been
mentioned for the last years of Stalin’s reign,? cannot be interpreted in a way that
would fit into the population, electorate or work force figures which are available for
those years. Authors who have reported a very large number of camp inmates for this
period, also assert that many of them were released after the XXth Party Congress
(February 1956). For instance, the Medvedevs mention a number of 7-8 million
persons who were released in 1957-1958.4 However, between | January 1956 and 1
January 1958, the total number of employees increased by 4.8 million only, which
seems to tally with demographic developments.

All approaches to the problem suffer from one-sidedness. Robert Conquest and
Steven Rosefielde have essentially based their estimates on local reports or on
hearsay,’ and hardly discuss the reliability and representativeness of the reports.
Wheatcroft has attempted to adjust the size of the prison population from figures on
the size of the adult population and of the electorate, based on the Soviet custom of
excluding confined persons from the list of eligible voters.¢ However, such results
may only be used to calculate the number of adult Soviet citizens in the camps.
Minors, foreigners and stateless persons have to be taken into account separately.
Moreover, large categories of persons who were living in conditions that hardly
differed from those in penal camps (e.g. deported persons) might have retained their
right to vote. Therefore, figures derived from election returns may teach us something
about the size of the penal camp population, but they do not deliver reliable data on
the amount of prison camp labor.

The first question in this regard is one of definition. We will use the term “camp
inmates” to indicate those persons who have been confined to a camp where they
have to live under conditions prevailing in such places, though it may be that they are
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engaged in work outside the camp area or are contracted out for work in enterprises
where free labor is also employed.” Any person can and could only become a camp
inmate on the basis of a sentence issued by a court of law or, until 1953, on the basis of
aconviction order issued by a special board or similar institution. The term to which
the person was sentenced was a definite one, but the requirements for prolongation of
the term can be quite vague.®

Deported persons are those who may have enjoyed a modicum of freedom, but
usually they were or are not allowed to move outside a certain, rather small,
administrative region (a raion). The basis for a deportation order may be a sentence
issued by a court of law (exile or exile labor)? in which case it is restricted to a certain
term, or an administrative order with or without any time limit. In the latter case, the
term used in the past was "special settlers” (spetspereselentsy) or “special migrants”
(spetsposelentsy).!® As far as is known, these special settlers were free to seek their
own employer, although this freedom was rather fictitious as they could not leave the
consigned area without permission from the competent authorities. In cases of exile
labor applied since 1963,!! work is assigned to the exiled persons by authorities from
the Ministry of Internal Affairs.

A third category of forced labor is composed of those who have been sentenced,
either by a court of law to “corrective labor” (ispravitel'nye raboty) at another place of
employment, indicated by the competent authorities. In such a case, however, the
place of work has to be chosen in such a way that the worker is able to reach his home
every day.?

A second question is whether any published statistical reports include the camp
population or people sentenced to forced labor. Some observers have suggested that
camp inmates have not been included in demographic data, especially not in reports
of the 1939 census, without, however, giving any evidence other than the fact that
their estimates of the size of the camp population seem to be incompatible with the
published data.!3 Others have assumed that “prison labor” or even “forced labor of all
types, in camps and prisons, and on projects” has not been included in the usual
employment-figures.!4 However, arguments for this view are meagre or absent.!s

2. Criminal Law Statistics and the Number of Inmates of Corrective Labor Camps

A first approach to the question of the size of penal camp labor in the Soviet Union is

based upon data delivered by criminal law statistics. This only provides us with a

minimum value since persons could also be confined to camps by administrative

order.

As we do not dispose of these statistics for a number of years, we have to
intrapolate figures concerning the number of sentences and/ or the sentencing policy
in these years. We have done this on the basis of the following assumptions:

a. 1935-1939: a gradual shift towards harsher penalties including, from 1937
onwards, penalties to terms of 25 years, but the pattern established during
1934-1935 remained quite similar;

b. 1940-1946: due to the introduction of criminal labor cases, the number of sen-
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tences increased sharply, as well as the number of sentences to short terms;
otherwise the pattern remained as it had been before the war;

c. 1947-1949: sentences to terms of over 5 years became predominant in all sen-
tences to terms of over one year;

d. 1949-1952: gradual decrease in the number of sentences to deprivation of free-
dom;

e. 1940-1956: in criminal labor cases, one-half of all sentences were to corrective
labor, the other half to deprivation of freedom for short terms.

On the basis of these assumptions (see table XXXII), we may estimate the yearly

intake of camp inmates (table X XX1II), expressed in terms of the average number of

years meted out in all sentences issued during this period.

Table XXXII: Sentences to Deprivation of Freedom, 1922-1982 (partly estimated)

all 9% sentenced to deprivation of freedom maximum

sentences, term

millions total 0-1y. 1-3y. 3-5y. 5-10y.  >10y.
1922 1.1 21 16 4 1 1 10
1923 2.0 22 14 5 2 1 10
1924 2.8 17 12 4 1 1 10
1925 1.32 32 26 3 2 1 10
1926 1.46 39 34 3 2 I 10
1927 1.50 37 31 4 1 I 10
1928 1.49 31 27 3 1 1 10
1929 1.95 12 4 6 1 1 10
1930 1.88 10 2 6 1 1 10
1931 2.12 13 2 9 1 1 10
1932 1.76 19 2 10 3 4 10
1933 2.23 29 1 11 S 12 10
1934 1.70 26 1 13 5 7 10
1935 1.35 38 1 20 7 10 10
1936 1.2 39 1 16 9 13 10
1937 1.0 45 1 15 12 15 2 25
1938 1.0 38 l 12 11 12 2 25
1939 1.2 40 1 12 11 14 2 25
1940 2.85 45 28 4 6 5 0.7 25
1941-4 39 42 18 4 5 4 0.6 25
1945 1.8 50 20 5 12 12 1 25
1946 2.1 49 21 S 11 10 1.5 25
1947 2.76 46 25 4 4 10 3 25
1948 2.5 48 26 4 4 10 4 25
1949 2.28 46 24 4 4 10 4 25
1950 1.51 43 19 5 4 11 4 25
1951 1.6 41 16 7 4 11 35 25
1952 1.9 41 19 6 4 9 2.5 25
1953 1.2 49 22 7 7 10 2 25
1954 1.1 38 14 8 6 7 2 25
1955 0.94 32 9 7 5 8 1.7 25
1956 091 40 13 8 7 9 2.5 25
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Table XXXII: (Continued)

sent. % sentenced to deprivation of freedom maximum
millions term

total 0-1y. 1-3y. 3-5y. 5-10y. >10y.

1957 0.92 40 13 10 7 7 2.5 25
1958 1.03 45 15 12 8 7 25 25
1959 0.83 46 10 19 8 7 1.5 15
1960 0.51 50 10 19 9 10 1 15
1961 0.78 59 15 29 8 6 08 15
1962 0.78 59 13 31 8 6 0.5 15
1963 0.65 55 10 26 9 5 0.8 15
1964 0.59 45 5 23 10 6 0.8 15
1965 0.54 55 10 27 11 6 1 15
1966 0.72 60 10 32 12 5 1 15
1967 0.75 56 15 23 12 5 1 15
1968 0.67 56 15 22 12 6 1 15
1969 0.75 58 16 24 12 5 1 15
1970 0.81 54 15 19 14 5 1 15
1971 0.81 46 10 16 14 5 1 15
1972 0.72 47 10 16 15 6 1 15
1973 0.88 48 9 17 14 5 1 15
1974 091 51 13 18 14 5 1 15
1975 0.84 55 14 21 14 5 1 15
1976 0.80 57 16 23 14 5 1 15
1977-82 0.7 55 16 20 13 5 1.5 15

Table XXXIII: Trend in the Average Intake of Camps from Criminal Law Sentences, 1925-1980
(1925-1929=100)

period trend trend p/ 10,000 period trend trend p/ 10,000
inhabitants inhabitants

1930-34 300 280 1955-59 350 260

1935-39 530 480 1960-64 240 160

1940-44 390 1965-69 260 160

1945-49 1,000 870 1970-74 290 170

1950-54 610 490 1975-79 270 150

Source: table XXXII; appendix tables 3 and 4; the average intake is calculated by multiplying the
number of sentences to deprivation of freedom with the average length of the terms; for the period
1940-1944 we have taken into account the fact that large parts of the USSR were occupied.

The number of camp inmates is affected by early release, amnesties and deaths in
the camps:

a) Early release

The USSR is said to have one of the most elaborate systems of early release in the
world.!6 In the 1960s, early release was possible after having served half the term,
unless one of the more serious crimes listed in the Criminal Code (RSFSR, Art.53)
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had been committed. In the latter case, release was only allowed after having served
2/3 of the term. For a number of grave crimes and where especially dangerous
recidivists were involved, early release could not be granted.!” Early release was and is
only possible for those who, on account of their exemplary conduct and honest
attitude towards labor, have proved their rehabilitation. The decision is taken by a
court, upon application of the camp authorities.!® Under these rules, 30% of all
convicts are in the category of persons who could not be released before the
expiration of their term.!?

In 1969 the system was changed. The nature of the crime was no longer decisive,
but rather the length of the term of the sentence. However, we have assumed that this
change, as well as the 1977 changes, did not affect our calculations.?

b) Amnesties

The influence of the 10 amnesty decrees issued between 1945 and 195721 has not been

taken into account, due to their small scope as far as persons sentenced by courts are

concerned and due to the general inaccuracies in the calculations of the number of
camp inmates. From 1957 onwards, 3 out of the 9 amnesty decrees issued did not
have much impact upon the number of camp inmates.

Peter Maggs has suggested that “a relatively simple theory, namely that amnesties
are granted when prisoner detention facilities become overcrowded” may explain the
apparently random behavior of the Soviet leadership in granting amnesties in the
1930s and 1940s.22 Should this theory also be valid for later periods, the number of
prisoners must have been low in the 1960s, as after the 1957 amnesty only one
amnesty was granted (in 1967) until the end of 1972. The 1972 amnesty was followed
by 6 others within 10 years. Before the introduction of exile labor, amnesty decrees
followed the same pattern: releasing all persons sentenced to deprivation of freedom
for a term of 2 (1967) or 3 (1957) years and some groups of convicts sentenced to
higher terms (or all convicts), such as women with a child, pregnant women, men and
women of pensionable age, juvenile delinquents (under 17 years of age); and reducing
the terms of other convicts. However, amnesty could not be applied for a number of
grave crimes, dangerous recidivists and violators of the camp regime.

The amnesty decrees adopted after 1970 do not grant earlier releases, but change
the penalty from deprivation of freedom to exile labor. As exile labor seems to be
more profitable from an economic point of view, the high frequency of amnesties
during the 1970s may also be explained by economic considerations and this suggests
a decreasing trend in the number of camp inmates during the past 10-15 years.

We have assumed that the following groups have benefited by the amnesties of
1957 and later years:

1. 1957, 1967: 80% of all persons sentenced to terms of up to and including 3 years
were released; for 70% of the remaining convicts, the rest of their sentence was
halved unless they were serving a sentence of more than 10 years; of the latter
group, only 5% gained from the amnesties;

2. 1972, 1977: 70% of all persons sentenced to terms of up to and including 3 years
and 5% of all persons sentenced to terms of up to and including 5 years, who were
released from camp;
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3. 1957, 1977: 1% of all camp inmates were released independent of the terms they
were sentenced to.

With the coming into force of the 1958 Principles of Criminal Legislation, for those

offenders who had previously been sentenced to deprivation of freedom for more

than 15 years (i.e. to 25 years) the term was lowered to the new maxima, unless the

offender had been sentenced for a number of mainly political or other grave crimes.23

¢) Mortality in the camps
Pertinent data on mortality in the camps do not exist. The most extensive data on
mortality in the camps are known for the German prisoners of war.2 These numbers
suggest much higher death rates than Conquest gives for the first year in a camp. In
1941-1943, more than 70% of all prisoners of war died during the first year. More-
over, it is generally known that, during the war, camp inmates were being used to
clear minefields or to perform other risky war tasks.2 Therefore, we may assume that
the rates of mortality among the camp inmates were extremely high. However, any
estimates seem impossible.

We have assumed a rate of mortality of 5% in the years until 1960 and an
additional rate of mortality of 109 between 1940 and 1950.

The calculations, carried out on the basis of the number of criminal court sentences
and the assumptions made about early release, amnesties, and mortality in the
camps show that the number of sentenced camp inmates increased from 400,000 in
1930 to 1.4 million in 1935, and to 2.3 million in 1940. After World War I, the highest
number was reached, and we find for 1949 2.5 million camp inmates. At the time of
Stalin’s death, the size of this part of the camp population was 2.2 million. After 1953,
this size gradually decreased to 1.6 million in 1956-1957, and to 1.3 million in
1959-1960. Thereafter, it stayed at a level of about 1 million.

These figures, which do not take into account all forced camp labor, show at least
that during Stalin’s reign the number of camp inmates was very high, not only due to
political repression by administrative methods but also due to political and penal
repression through the courts.

Table XXXIV: Number of Camp Inmates, Adjusted Upon the Basis of the Sentencing Policy of the
Courts (in millions)

total trend total trend
1925-9 0.35 100 1955-9 1.59 480
1930-4 0.76 230 1960-4 1.30 390
1935-9 1.58 470 1965-9 1.06 320
1940-4 2.0 600 1970-4 1.04 310
1945-9 2.21 660 1975-9 1.1 330
1950-4 2.26 680 1980-2 0.96 290

Source: table XXXII. A computer printout of the calculation procedure is available at the Documenta-
tion Office for East European Law.
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3. Adjusting the Corrective Labor Camp Population From Voting Reports

Reports on the results of nationwide ballots? held three times every five (until 1977:
every four) years in the USSR have received the attention of some western scholars,?’
especially those who have tried to assess the size of the Stalinist labor camp popula-
tion. However, this method only gives reliable results if the group of disenfranchised
persons is analyzed in some depth since persons who are deprived of their freedom
make up only a part of the total disenfranchised population. Moreover, the total
number of persons who avoid casting a ballot in Soviet elections is larger than the
number of disenfranchised persons, but this phenomenon seems to have been
important only for the past 20 or 30 years.

The aim of this paragraph is to show that the number of disenfranchised persons
gives only minimum numbers for the camp population in the Stalinist years, but that
they do have some value for an estimate of the number of camp inmates in those
years. However, for later years they have hardly any value.

The number of disenfranchised persons may be calculated on the basis of the
estimated size of the adult population (those aged 18 and over) and the reported
number of persons eligible to vote (the electorate). However, in the literature dealing
with these matters one hardly ever finds indications as to the method used to calculate
the size of the adult population, whether all election reports have been taken into
account, or which part of the adult population is allowed to vote.

The first question is concerned with the significance and completeness of demo-
graphic data published in the Soviet Union. The most common method of calcu-
lating the size of the adult population is to substract the number of minors from the
total population on voting day. The number of minors may be calculated from
reports of the census (of 1959 and 1970). However, these reports, and also other
population data, do not seem to include those Soviet citizens who are living tempo-
rarily abroad, e.g. members of the Soviet army located outside the territory of the
USSR together with their families.28 If this is the case, a number of adults between the
ages of 18 and 25 are not included in the 1959 census data. As all of them were minors
when the 1950 elections were held, and many of them were still minors during the
1954 elections, the number of minors in 1950 and 1954 calculated on the basis of the
1959 census report might be too low by about one million, and the number of adults
would be too high by one million.

The second question is that elections for local soviets may not be used to calculate
the nationwide disenfranchised population, unless the entire electorate is specified in
the report, since the size of the electorate depends highly upon the complexities of the
administrative structure of the Soviet Union.?® The total size of the electorate in all
cities and villages together is greater than the total number of adults living there,
because, for instance, sometimes a village is subordinate to a city and not to a district.
In this case, village voters have two ballots: one for the village and one for the city
soviet. Thus, in 1967, 152,055,397 voters were included in the voting lists for the
elections in all cities and villages of the USSR, but only 146,075,945 voters were
registered in the lists for elections to the republican Supreme Soviet which were held
simultaneously. The local elections of 1939-1940 did not encompass the same popula-
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tion as the elections of 1937 and 1938, since a number of persons migrated to the
western parts of Belorussia and the Ukraine, which were newly acquired as a result of
the Hitler-Stalin Pact of August 1939. In these new territories separate elections were
organized - in which about 8 million persons participated - following elections in the
old territory of the USSR.¥ From 1965 onwards, the total size of the electorate for
local elections has been reported on a nationwide basis.

The third question is that the number of people eligible to vote is not equal to the
size of the adult population since a number of adults may not participate in elections,
while some adults who are not represented in population data may vote.

The term “non-voters” will be used to denote those persons out of the entire
population who did not participate in an election, and who do not appear as
absentees in the election reports. The term “disenfranchised population” encom-
passes those Soviet citizens, 18 years of age and older, who have been deprived by law
of their right to vote.

Table XXXV: The Number of Adult Soviet Citizens on Election Days!

election USSR Supr. republican local adult residual
date Soviet Supr. Soviets elections popul. popul.
(thous.) (thous.)

12 Dec. 1937 94,138,159 97,900 3,700
24 Jun. 1938 93,411,332 98,400 4,900
10 Feb. 1946 101,717,686 101,393 -0,325
9 Feb. 1947* 103,933,034 106,355 2,422
12 Mar. 1950 111,116,373 114,405 3,289
18 Feb. 1951 113,049,684 116,828 3,778
14 Mar. 1954 120,750,816 123,637 2,886
27 Feb. 1955* 123,174,168 126,543 3.369
16 Mar. 1958 133,836,325 136,688 2.852
I Mar. 1959* 136,416,305 139,209 2,793
5 Mar. 1961* 138,029 142,543 4514
18 Mar. 1962 140,022,359 143,018 2,996
3 Mar. 1963 140,000,070 143,502 3,502
14 Mar. 1965* 142,069,501 146,754 4,684
12 Jun. 1966 144,000,973 149,353 5,352
12 Mar. 1967* 146,075,945 146,075,945 151,030 4,954
16 Mar. 1969 149,775,884 156,224 6,448
14 Jun. 1970 153,237,112 159,369 6,132
13 Jun. 1971 154,018,436 154,018,436 161,842 7,842
17 Jun. 1973 156,507,828 167,085 10,577
16 Jun. 1974 161,572,222 169,739 8,167
13 Jun. 1975 163,510,389 163,510,389 172,431 8,921
19 Jun. 1977 166,200,403 177,961 11,761
4 Mar. 1979 174,944,173 182,670 7,726
24 Feb. 1980 176,590,512 176,590,512 185,072 8,481
20 Jun. 1982 177,995,382 189,801 11,806
4 Mar. 1984 184,029,412 192,800 8,800

* only the first election day (incl. election in the RSFSR) is mentioned



121

Apart from minors, under the age of 18 years, the following categories of persons
may not participate in Soviet elections.

1. On the basis of the 1936 and 1977 USSR Constitutions,3? all persons who have
been declared insane in the manner established by law are not included in the
voters’ lists. Apparently, all Soviet citizens, residing in psychiatric hospitals or
colonies and persons who have been declared insane in judicial proceedings fall
within this category. The number of persons in this group is not presently known
(in 1936 they encompassed 0.3% of all adults).3?

2. Under both USSR Constitutions only Soviet citizens have the right to vote. Any
figure derived from the voting results does not contain the number of foreigners
voluntarily or involuntarily living on the territory of the Soviet Union. Therefore,
such figures do not include German (and other) prisoners of war or civilians
deported from the satellite states into the Soviet Union during or after World War
I1. However, by 1950 the bulk of these persons had been repatriated or had died in
labor camps.’* For later years we may assume that the number of non-Soviet
citizens need not be taken into account.

3. Under the 1936 USSR Constitution persons could be disenfranchised by court
proceedings as one of the penalties under criminal law, which penalty was
abolished in 1958.35

4. Under a published decree of 1937, all persons deprived of their freedom through
judicial proceedings or during a criminal investigation were excluded from the lists
of voters.3 However, all persons deprived of their freedom upon an administrative
decision and forceably resettled (spetsposelentsy) retained the right to vote and,
apparently, were allowed to participate and to cast their vote, at least according to
formal law. A decree of 1945, which replaced the 1937 decree,?” remains unpub-
lished. We therefore do not know whether it makes the same distinctions as its
predecessor. The new decree may have disenfranchised the spetsposelentsy; at
least observers have assumed that the nationalities who were deported during the
war from the European parts of the Soviet Union to Siberia and Central Asia were
not allowed to participate in elections until 1955.3 However, data published on
the number of deputies of Tatar nationality in local Soviets of Uzbekistan (table
XXXVI), where many Crimean Tatars were forceably resettled in 1944, suggest
that they had the right to be elected to the Soviets of the lowest levels (i.e. in
workers’ settlements and in villages).

Table XXXVI: Tatars in the Local Soviets of Uzbekistan (1939-1959, % of all deputies)

level of the Soviet 1939 1948 1950 1953 1955 1957 1959
provinces 38 2.2 1.6 1.0 1.0 2.7 1.1
cities 3.8 39 38 4.0 39 44 53
districts 4.1 49 39 2.7 39 4.0 5.9
workers’ settlements 4.8 7.5 74 6.8 6.7 7.1 59
villages 0.8 1.5 1.6 1.7 2.1 2.5 2.9

Source: Sovety deputatov trudiashchikhsia Uzbekskoi SSR v tsifrakh (1925-1969), Tashkent 1970,
passim.
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It is unclear whether persons convicted to a term in the labor camps by the
Special Boards (Osobie Soveshchaniia) were classified as persons deprived of their
freedom in judicial proceedings. In any case a part of the Soviet citizens who were
repatriated - forceably or voluntarily - after the Second World War were force-
ably resettled or confined in labor camps,* but this seems to have happened
largely by administrative decision.

For these reasons, it seems likely that at least from 1945 onwards all persons
living in a penal labor camp were excluded from the official electorate. In 1954,
Procurator-General Andrei Vyshinskii argued that they were not registered be-
cause they lacked the actual opportunity to vote, which argument is valid for all
camp inmates independent of the nature of the decision upon which their con-
finement in a camp or prison was based.4

Whether parasites, who were deported to “especially designated localities”
under the anti-parasite decrees of the end of the 1950s, retained their voting rights
is unknown. In 1965, the Soviet jurist A.1. Kim argued that “{pJersons deprived of
their personal freedom may not pretend to have such political liberties such as the
right to vote for the agencies of state power”.4!

5. Under a decree of 1945, special rules were enacted in connection with the location
of a part of the Soviet army outside the USSR. The decree stipulated that persons
belonging to these foreign-based armies could participate in the elections to the
USSR Supreme Soviet, both for the Soviet of the Union and the Soviet of
Nationalities through special voting districts, with 100,000 voters each.?2 In the
electoral reports of 1946, these districts were mentioned and 2,765,144 voters had
been registered there.#? In the election reports of 1950-1962 the deputies elected in
these districts were mentioned, but the number of voters in these districts has not
been reported separately. There were 26 military districts in the elections of 1946, 8
in the elections of 1954, and 7 in the elections of 1950, 1958 and 1962. We do not
know whether the wives of military personnel, and other civilians who might have
belonged to these armies or who were living abroad as diplomats or as representa-
tives of Soviet business organizations, could also participate in the voting. In any
event, only military personnel have been elected in these districts. Whether these
persons could and did participate in republican or local elections is not known;
until 1966, republican election reports also included the number and the names of
deputies elected in military districts, therefore we may assume that they at least
could participate in republican elections.4

In 1966, these special voting districts were abolished and the voters were added
(pripisannye) to the regular voting districts existing within the territory of the
USSR, although the decree failed to mention how this was done.45

6. Wedo not know whether special rules exist or have previously existed with regard
to other Soviet citizens residing abroad. Just before the 1984 elections, the voting
districts created in the Arctic and Antarctic regions were also added to regular
voting districts which existed in the territory of the USSR.4

Thus, the election reports only deliver figures for the number of adult Soviet citizens

confined in labor concentration camps. Another question is whether all persons who

are qualified to vote are registered as voters, and actually turn out to cast their ballot.
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In 1978, Victor Zaslavsky and Robert J. Brym reported on interviews con-
cerning election procedures in the USSR from among a sample of 43 recent Soviet
emigrés.*’ In their article, they contested the solid consensus of opinion in both East
and West that over 99% of the Soviet electorate turn out to vote. Their argument is
that many electors (the estimates range from 15% to 43%) do not turn out to vote
once they have obtained a certificate enabling them to vote elsewhere (udostoverenie
na pravo golosovaniia), which is granted on the claim that they will be absent from
their voting district on an election day. The consequence is that they are struck of the
register of the district wherein they are living. According to the respondents, these
certificates are disposed of in almost all cases and the recipient of an absentee
certificate normally does not turn up to vote. We wonder whether this is true.

According to a report of the Central Election Commission, in the June 1966
elections to the USSR Supreme Soviet, more than 670,000 absentee certificates were
issued in the cities of Moscow and Leningrad.* Thus, about 109 of the electorate in
these cities had asked for such a certificate. Some of these persons would in fact turn
up to cast their ballot in the city or rural area where they happened to be on election
day. According to the same report, in holiday resorts such as Sochi, the Crimean
province, and the Stavropol territory some 160,000 absentee certificate holders had
already been registered to vote in these three areas prior to the day of the ballot.
According to the Soviet author Vitali Latov, “about 500,000 Muscovites turned up
with their voting certificates at polling stations outside the city” in the 1970 elections.®

The election reports claim that 99.98-99.99% of the total electorate — all persons
eligible to vote — turn out to vote, but this is a misleading statement as the percentage
is calculated on the basis of the number of registered voters without taking into
account those eligible voters who have been struck off the registers.

Absentee certificate holders are not counted as being potential voters in their
original election district on the basis of the corresponding remarks made in the voters’
lists. If one turns out to vote in another electoral disctrict, one will be registered there
and is counted as a voter in one’s new place of permanent or temporary residence.
However, if one fails to appear, one is not counted anywhere as a voter. Therefore,
the number of “voluntary” non-voters is not reported if these voters have asked for an
absentee certificate. We can nevertheless estimate the size of this group. If we assume
that all election reports contain real figures (at least with regard to the number of
persons eligible to vote), the number of voluntary non-voters is equal to the residual
figure obtained after deducting the number of camp inmates and of non-Soviet
citizens living in the USSR, from the total adult population. The large differences
found between the size of the adult population and the electorate for all years after
1965 could therefore have been caused by the much more frequent use of absentee
certificates in this period as compared with previous years.

According to Zaslavsky and Brym, the opportunity for voters to avoid casting
their ballot in the elections was small until the mid-1960s since “it was necessary to
obtain confirmation from one’s place of employment, attesting to service leave or
vacation on election day in order to receive an absentee certificate. But since the
mid-1960s, absentee certificates may be obtained without such confirmation”.5

However, if election avoidance had only played a role from 1965 onwards, the
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figures on the number of non-voters would lead one to the conclusion that under
Khrushchev the number of adult Soviet citizens confined in camps had hardly
decreased. The figures on the number of non-voters seem to suggest that the
phenomenon of election avoidance already started earlier (table XXXVII), and that
its scope gradually increased up to the mid-1970s, when it stabilized at a level of some
3% of the electorate (or 4% if elections are held in June). If this is true, figures on the
number of non-voters only deliver an indication as to the size of the camp population
during Stalin’s reign; however, in order to adjust the real camp population the
number of sentenced juveniles and foreigners must be added.

Since juveniles made up about 109 of all sentenced persons in 1946 and some 6%
in 1954,5! the number of citizens confined in the labor camps in 1946 was about 2

Table XXXVII: Non-Voters and Election Avoidance, 1946- 1984

non-voters** type of election
abs. number % of electorate
(millions)
1946 1.9 1.9 federal
1947 2.6 2.6 republics
1950 34 3.0 federal
1951 39 33 republics
1954 3.0 24 federal
1955 34 2.7 republics
1958 29 2.1 federal
1959 2.8 2.0 republics
1961 4.5 32 local
1962 3.0 2.1 federal
1963 35 24 republics
1965 4.7 32 local
1966* 4.6 3.1 federal
1967 42 2.8 republics - local
1969 5.7 3.6 local
1970* 5.3 33 federal
1971* 7.0 43 republics - local
1973* 9.7 5.8 local
1974* 7.3 4.3 federal
1975* 8.1 4.7 republics - local
1977* 10.9 6.1 local
1979 6.8 37 federal
1980 7.6 4.1 republics - local
1982* 10.9 5.7 local
1984 7.8 4.1 federal

* elections in June; other years, in February or March.
** we have deducted 0.5% of the adult population (as being insane) and added the strength of the army
located outside the USSR between 1946 and 1965.

Source: table XXXV, p.120.
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million, in 1947 about 3 million, and in 1950-1952 it had reached 4 million. After
Stalin’s death the number decreased, but the figures on the number of non-voters do
not allow any precise statements in quantitative terms. The high numbers of non-
voters just after Stalin’s death (1954, 1955) may be explained by election avoidance.
Another explanation could be that a number of persons released from the camps did
not regain their voting rights upon release but only some years later or when this
(supplementary) penalty was abolished in 1958.

The conclusion is that, due to the phenomenon of election avoidance, reports of
elections held since the early 1960s may not be used as a tool to adjust the camp
population. 2

4. Employment Figures of the Central Statistical Office and the Trade Unions and
the Size of Forced Labor

a. Nature of Employment Figures of Trade Unions
Large discrepancies exist between employment figures published in the official
statistical handbooks and the numbers of workers cited by the trade unions in their
calculations on the degree of unionization. As persons who are not counted as a
worker or an employee in the usual employment statistics (e.g. students, kolkhoz
members, non-working pensioners) may also join the trade unions, we may use the

trade union data only after having omitted from them the groups mentioned (cf. table
XXXVIII, p.127).

1) Students

All full-time students at institutes for higher, or secondary professional, education
may join the trade unions; students attending vocational schools joined the trade
unions after World War I1.53 The number of unionized students is only known for the
years 1930-1940, when some 85% of all students had been unionized,’* and from 1969
onwards when union membership encompassed more than 99% of all students at
universities and institutes for secondary professional education and 98-99% of all
students at vocational schools.’> We have assumed that the degree of unionization
among all students gradually increased between 1940 and 1969. However, as the
trade union figures are taken on 1 January and the enrollment figures at the start of
the academic year, we have assumed that the degree of unionization increased from
85% in 1940 to 88% in 1950, 90% in 1960 and to 95% in 1970.

2) Kolkhoz members

Until 1977, kolkhoz members could only join a trade union in special instances if they
had the status of a worker or employee. Between 1953 and 1958, tractor drivers and
similar categories had the status of workers.5 When in 1958 the state-owned Machine
and Tractor Stations (MTS), which rendered technical assistance to the kolkhozes,
were transferred to the kolkhozes,S? the MTS workers became kolkhoz members but
could retain their union membership if they wanted to.58 However, they enjoyed only
few benefits from their membership and they did not even get the higher illness
benefits paid by the unions. We may assume that they were not included in trade
union membership figures until 1964, when union committees were formed in the
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kolkhozes and union membership brought some benefits for those categories of
kolkhoz members who became entitled to join the unions. As many former convicts,
released in or after 1953 had to work in a kolkhoz where trade union committees did
not exist, we may expect that until 1964, these workers or employees did not join the
trade unions. However after 1964, the degree of unionization increased: in 1964 40%
of the eligible kolkhoz members had joined the Ukrainian branch of the agricultural
union; in 1968 this was 98%.%°

Under pressure from the International Labor Organization, Soviet trade unions
opened their ranks for all kolkhoz members in 1976.9 As a result, the degree of
unionization increased from 219% on 1 January 1976 to 31%in 1977 and 71%1n 1978.
On 1 July 1980, 96.7% of all kolkhoz members had joined the trade unions.¢!

Western authors who argue that in the Soviet Union the degree of unionization is
very high (“99-plus”), quote figures from Soviet publications as evidence for their
statements. However, they have never asked themselves how Soviet calculations were
being made. According to official sources, the degree of unionization in 1980 was
98.4%. However, the trade unions took into account for their calculations only some
108 million of the 112.5 million workers and employees mentioned in the statistical
handbooks, which means a unionization degree of only some 96% (table
XXXVIHI).e2

Authoritative Soviet sources, such as the History of the USSR,83 also quote figures
which are not in agreement with published figures: on | January 1946, 21,046,000
workers were unionized (82.1% of the work force) and in 1950 the figure was
31,527,000 (89.6%). However, at the end of 1945 the total number of workers was
28.3 million and the corresponding degree of unionization 74.4%. If we also take into
account that about 2 million students had joined the trade union movement, the
degree of unionization would appear to have been only 68%, and at 1 January 1951
only 80%.5 '

Therefore, the labor force figures used by the trade unions in order to calculate the
degree of unionization are much too low. According to trade union instructions,
these figures are received from enterprises’ planning or accounting departments.®s
There does not seem to be much reason to assume that these departments make up
two different reports: one for their ministry and the statistical agencies and another
for the trade unions. The definitions for the work force, used by the trade unions, are
the same as those for enterprises.® Nevertheless, since the beginning of the 1930s, and
especially after 1933, trade union figures show a labor force which is significantly
lower than that given in the statistical handbooks (tables XXXVIII and XXXIX).

Up to 1957, only workers, employees and students could join the trade unions and
were reported to be a trade union member. Thereafter, also some kolkhoz members
could become trade union members and from 1976 onwards, all kolkhoz members
could join the union. Employment figures in the Soviet Union distinguish between
“workers and employees”, kolkhoz members and members of handicraft coopera-
tives, but the last category was used only until 1960 when they merged with the state
owned economy. Therefore, any discrepancy in the size of the labor force can only
have been caused by the use of different definitions of the concept “worker and
employee”.
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all workers

official figures

union data* members*

potential
TU

TU membership: absolute figures
and degree of unionization

workers* all members

at specific annual  at specific

date average date*
1 Oct. 1928 10,790 10,994.6
1 Jan. 1929 10,800 11,462
I Oct. 11,589.9
1 Oct. 1930 14,132 14,701 10,981.7 74.7 13,014.3
1 Apr. 1931 19,927 73.5 80.6
1 Oct. 20,287 14,140.3  69.7 14,981.2
I Jan. 1932 22,601 76.4 16,504.6
1 Oct. 22,556 16,691.3 74.0 17,875.2
1 Jan. 1933 22,800 21,909
1 Apr. 78.8
1 Oct. 20,850 15,700.5 753 17,150.7
1 Apr. 1934 23,271 79.9
1 Oct. 22,892 17,9473 784 19,046.3
1 Jan. 1935 24 376 19,320
1 Apr. 82.0
1 Oct. 23,428 19,000 81.1 20,272.0
1 Oct. 1936 25,500 24 811 20,4942 826 21,6394
1 Jul. 1937 26,744 22,103.2
1 Oct. 25,797 20,973.2 813 22,1559
1 Jan. 1938 27,000
1 Oct. 27,900 26,906 22,4123 833 23,7588
1 Oct. 1939 29,400 27,408 22,7212 829 242576
1 Jan. 1940 31,192 27,714 24,391.6
1 Oct. 31,906 28,878 23,940.2 829 253678
1 Jan. 1941 31,500 83.3 83.3
1 Jul. ~30,140 25,500 84.6 84.6
1 Jan. 1942 18,500 18,400 73.7 73.7
1 Oct. 16,336 11,860.2 72.6 16,581.5 72.6
1 Jan. 1943 19,400 15,477 16,177 11,9549 739
1 Jan. 1944 23,600 18,036 19,045 13,700 14,588.1  76.6
1 Jan. 1945 27,263 21,350 22,647 16,900 18,0040 79.5
1 Jan. 1946 28,300 30,600 23,682 25,636 19,400 21,0469 82.1
1 Jan. 1947 32,100 26,697 28,761 22,400 24,1884 84.1
1 Jan. 1948 34,300 28,313 30,460 24,300 26,165.5 859
1 Jan. 1949 36,100 30,579 32,737 26,500 28,415.3 86.8
1 Jan. 1950 38,895 32,979 35,186 29,600 31,527.1  89.6
1 Sep. 40,177
| Jan. 1951 39,800 40,700 34,999 37,349 31,800 339125 909
1 Jan. 1952 41,400 42,204 37,030 39,491 33,900 36,0048 914
I Jan. 1953 42,500 43,660 38,673 41,256 35,800 38,079.6 923
1 Jan. 1954 44,600 47,287 41,432 44,418 37,800 40,4200 91.0
1 Sep. 49217
1 Jan. 1955 46,800 48,300 44,483 47,685 40,900 43,441.3 91.1
1 Sep. 50,565
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Table XXXVIII: (Continued)

all workers

official figures

union data* members*

potential
TU

TU membership: absolute figures
and degree of unionization

workers* all members

at specific annual  at specific

date average date*
1 Jan. 1956 47,900 50,537 45,863 49,159 42,100 45,030.1  91.6
1 Jul. 46,808 50,100 43,100 45.995.7
1 Sep. 52,610
I Jan. 1957 50,000 53,148 47,959 51,246 44,200 92.1 47,1464 920
1 Sep. 55,456 91.5
1 Jan. 1958 52,700 54,605
1 Jul. 46,800 49,636.9
1 Jan. 1959 54,300 56,509 53,500 56,693 49,900 52,781.0 93.1
I Jan. 1960 56,900 62,032 56,200 59,236 52,600 93.7 552676 933
1 Jul. 59,300 61,980 55,300 58,013 93.6
1 Jan. 1961 65,861 62,000 65,200 58,300 61,157.2-
1 Jan. 1962 68,300 65,100 68,600 61,400 64,540.9
1 Jan. 1963 70,526 67,600 71,344 63,800 67,2775 943
1 Jul. 68,400 72,220 64,700 68,175.6
I Jan. 1964 73,528 69,494 73,600 65,800 69,559.3
1 Jul. 71,200 75,300 67,400 71,229
1 Jan. 1965 76,915 71,900 78,939 68,100 74,7549 947
1 Jan. 1966 79,709 75,500 82,900 72,200 79.252.5 95.6
1 Jan. 1967 82,274 78,100 86,329 75,300 83,1350 96.3
1 Jan. 1968 85,100 80,500 89,200 77,800 86,130.0
L Jan. 1969 87,922 83,100 92,200 80,600 89,241.0
I Jan. 1970 90,186 85,800 95,200 83,200 92,353.1
1 Jan. 1971 92,799 97,900 85,706.6 973  95,157.8
1 Jan. 1972 95,242 90,500 100,600 88,300 98,022.1
I Jan. 1973 97,466
1 Jan. 1974 99,780 97.8
1 Jan. 1975 102,160
1 Jul. 98,800 109,900 96,786.8 107,715.3
1 Jan. 1976 104,234 100,341 111,752 98,334.2 98.0 109,628.3 98.1
I Jan. 1977 106,393 102,400 125,300 100,600 98.2 113,500 90.6
1 Jan. 1978 108,616 105,000 126,600 103,000 98.1 120,900 95.5
I Jul. 105,100 103,200 98.2 122,800
1 Jan. 1979 110,592 125,200
1 Jul. 106,482 128,242 104,671.8 983 125,164.6 97.6
I Jan. 1980 112,498 108,400 106,600 127,300
1 Jul. 109,160 130,244 107,413.1 984 128,160.0 984
1 Jan. 1981 113,961 109,900 131,300 129,300
1 Jan. 1982 115,163 111,900 110,200 131,200
1 Jul. 98.7

* estimated or calculated figures

Sources: listed in note 62.
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Some discrepancy in the figures may have been caused by the fact that present-day
reports concerning the labor force do not include domestic servants or similar
individually hired workers (drivers, secretaries of citizens) and casual labor, i.e.
persons employed for less than five consecutive days.®” Such persons may join the
trade unions. However, this might have caused an even greater discrepancy between
the size of the officially reported labor force and the size used by the trade unions. A
number of persons performing work are not allowed to join the trade unions.
However, all observers agree that the Armed Forces and the police are not encom-
passed in figures on the labor force.® The number of armed guards outside the Army
and the police is too small to be of importance for our calculations.

One other large category of persons still remains: those engaged in forced labor in
general or those engaged in prison or camp labor.

b. Size of Corrective Labor Camp Population

All western observers argue that prison labor or forced labor is not included in
employment data. According to Nicholas De Witt, the Soviet concept of “workers
and employees” (rabochie i sluzhashchie) would mean “salaried workers and em-
ployees” and “this concept of labor force excludes collective farmers and most
agricultural labor, military personnel, forced labor, some artisans, and certain other
smaller components”.” Lorimer’! (implicitly), Eason,”? Bergson’ and others™ also
assume that “penal workers” are omitted. Thus, the statistical concept of “workerand
employee” would be the concept which is also used in Soviet labor law.

This seems rather unlikely. In the Soviet Union prison labor or forced labor
constitute an essential part of the economic plan. The (partly known) economic plan
for 1941 contains some indications of planned production within the framework of
the People’s Commissariat (Ministry) of Internal Affairs.”> A few Soviet authors have
stated that camp labor constitutes an element of the economic plan. According to
Krakhmal'nik it was decided to include camp labor in the economic plans of the
union republics in 1962.76 Apparently, previously it was only included in the federal
economic plan. It seems to be logical that the number of workers who have to
perform the plan also are included in planning figures.

Some observers have argued that the number of workers increased by more than
could be expected in 1953-1954 as well as in 1956-1957, which increase should be
ascribed to the reintegration of amnestied prisoners into free employment.”” Since
prisoners were nearly all males, the decrease in the proportion of female employees in
the total work force in those years’ would also have been caused by the post-Stalin
amnesties. However, in October 1953, tractor drivers, who were kolkhoz members,
acquired the status of workers, employed by the state-owned Machine and Tractor
Stations.” As a result, the number of workers in agriculture increased by about 2
million. Since these tractor drivers were nearly all males, the share of females in the
work force decreased accordingly.8? A similar decrease in the proportion of female
labor in 1956 may have been caused by reductions in the Army, in the police, or in the
number of camp guards.8!

Trade unions do not have access to the camps nor do they receive figures on the
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number of camp inmates working in enterprises which are not under the control of
the camp administration. Camp inmates either work in workshops organized within
the camp or in enterprises outside the camps, on the basis of a contract concluded
between the camp authorities and the enterprise.82 From a legal point of view, camp
inmates are not employed by the enterprise where they perform their work, but by the
labor camp administration. Some (recent) instructions for statistical reporting con-
tain the rule that persons working for an organization upon the basis of a contract
concluded by this organization with another organization are not counted at their
actual place of work.83 If they are counted at all, they are counted as workers of the
organization which has contracted them out. Therefore, we might expect to find
different figures for all “workers and employees” in a given number of organizations
and the total number of persons actually performing work in these organizations.
Should it be the case that only camps may direct their inmates to work at other
organizations on the basis of a contract of work and that the trade unions do not have
access to the camps, basing their statistics only on data received from other organiza-
tions, these statistics neither include persons who perform work in the camps nor
persons who perform work outside the camps on a contract of work concluded
between camp administrations and other organizations. However, the camp man-
agement will have to report the same figures as the enterprises about their labor force.
Therefore, if the total number of “workers and employees” reported by the trade
unions is lower than the numbers reported by the Central Statistical Office, we could
draw the conclusion that this Office also includes “workers and employees” who are
contracted out and, perhaps also, those who perform work within the camp area.4

The concept “workers and employees” as used by trade unions and by other
organizations seems to be much narrower than the statistical concept “workers and
employees™ it only refers to “free” workers as far as such a concept may be used for
USSR conditions in general and for the periods considered in particular.85 Therefore,
the discrepancies between the official figure concerning the number of workers and
employees and the trade union figures are in fact chiefly caused by the number of
gainfully employed camp inmates.

Whether persons compulsorily engaged with work in psychiatric institutions or as
alcohol- or drugaddicts in special medical treatment institutes are included in the
statistical reports is uncertain. However, we may assume that these categories of
workers are small, at least until the mid-1960s. Also the problem of persons who have
two full-time jobs (sovmestiteli) has been neglected, as we could not find any reliable
data concerning the scope of this phenomenon. For a similar reason, we do not take
into account the occurrence of part-time work.

The calculation of the discrepancies in the employment figures is rather easy for the
period 1940-1960, but more difficult for latter years as we could only find average
annual figures on the size of the labor force (tables XXXIX, XL).

During the Stalinist years, the discrepancies were larger than the number of
non-voters, analyzed in the preceding paragraph: 2.5 million at the beginning of 1946,
1 million in 1951.

The reason for the large discrepancies in 1946 might be the large number of
German and Japanese prisoners of war. On 1 January 1946 they numbered some 2
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Table XXXIX: Discrepancies between Employment Figures Cited by the Central Statistical Office and
by the Trade Unions (1940-1960)

date discrepancy date discrepancy
(millions) (millions)
1 Oct. 1940 3.0 1 Jan. 1954 32
1 Jan. 1946 4.6 1 Jan. 1955 23
I Jan. 1951 49 1 Jan. 1956 2.0
I Jan. 1952 43 1 Jan. 1957 2.0
1 Jan. 1953 38 1 Jan. 1959 0.8
1 Jan. 1960 0.7.

Source: table XXXVIII, pp. 27--128.

million.8 An unknown number of foreign civilians, deported in 1945, were also
confined to the camps. If we assume that on 1 January 1946, 909 of all persons in the
camps were employed and if we take into account the number of juveniles in the
camps,?’ the number of foreign camp inmates was about 3 million. By 1951, many
prisoners of war had returned to their respective countries; therefore, the differences
between the figures derived from employment figures and from the voting reports
had decreased significantly to about 1 million. From 1954 onwards, the employment
figures deliver smaller residuals than do the voting reports.

For later years, the figures only allow us to see general trends. Between 1963 and
1972, the labor force increased by 24.6 million if we use the official figures, but
according to the trade unions, the number of workers and employees increased only
by 22.9 million; between 1972 and 1982, the labor force increased by 20.4 million, but
the trade unions put this figure at 21.4 million. This suggests, that after 1962 the
number of camp inmates increased at first but that it then decreased in the second half
of the 1970s. This trend is in line with the criminal policy figures analyzed in the
previous chapters. The sharp growth in camp population in 1966-1967 might have
been the result of the anti-hooliganism campaign launched in mid-1966, which
resulted in a doubling of the number of sentences for this crime and also in harsher
penalties.® Moreover, the average terms of sentences to deprivation of freedom had
increased from 2.7 years in 1960-1964 to 3.1 years in 1966-1969 (appendix table 126,
p.316).

In the mid-1970s, the anti-hooliganism campaign slackened off. Moreover, the
decriminalization and depenalization policies of the last years of Brezhnev’s leader-
ship, and the frequent amnesties during these years?® may have caused a reductionin
the camp population to figures below 1.5 million.

However, the absolute figures are higher than those obtained from calculations on
the basis of the number of sentences and the sentencing policy of the courts, although,
this might have been caused by the fact that a varying, but small, part of the labor
force combines two full-time jobs.
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Table XL: Increase in the Size of the Labor Force in the Years 1963-1982 (millions)

increase in average labor force increase col. | minus
at | Jan. col. 3

first half annual

of year
1964 24 23 1.9 0.5
1965 5.4 5.8 4.3 1.3
1966 8.5 8.9 79 0.8
1967 11.9 11.6 10.6 1.2
1968 14.7 14.3 12.9 L6
1969 17.3 17.1 15.5 1.7
1970 19.8 19.7 18.2 1.5
1971 224 22.1 20.5 1.7
1972 24.7 24.6 229 1.7
1976 339 337 327 1.1
1977 359 359 34.8 1.1
1978 38.2 38.1 374 0.8
1979 40.2 40.2 389 1.3
1980 42.0 42.2 40.8 1.3
1981 43.7 43.6 423 1.4
1982 449 452 44.3 0.8

Sources: The figures of col. | are calculated from the reports on plan-fulfiliment, in the first half of the
year (in the first half of 1963, the average size of the labor force was 69 million); other figures are
calculated from table XXXVIII. In order to eliminate seasonal influences, we have taken for col. 2 the
average increase in a certain year (X) compared by the labor force in 1963 and the increase in the year
X-1 compared to 1962. See for col. 3, table XXXVIII, pp. 127-128.

¢. Other Forms of Forced Labor

If we take a closer look at the trade union figures, we find that, during Stalin’s reign,
the degree of unionization among workers and employees outside the camp system
was rather low. In the 1920s, the policy with regard to sentenced people was rather
liberal. According to an instruction of 1922, only persons sentenced to banishment
from the country or sentenced for crimes against the workers’ class or the revolution
forfeited their membership.® In general, persons sentenced to deprivation of freedom
could regain their membership after they had completed their sentence.9! However,
from 1929 onwards, the rules have been changed towards a less liberal policy: under
aninstruction of 9 May 1929, persons sentenced to corrective labor for a term of over
three months had to be excluded “mechanically” from the trade union; after being
sentenced to a shorter term they could be excluded depending on the circumstances
of the case.% Persons sentenced to corrective labor could not apply for membership
in the trade union, independent of the term.%3 Thus, at the end of the 1920s, the trade
unions closed their ranks not only to politically disloyal persons but also to the
occasional sinners.

However, such persons retained the legal status of a worker or employee. Thus,
according to a Soviet scholar, writing in the mid-1970s, persons earlier released from
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deprivation of freedom and sent to work on a construction site (exile labor), are

deemed to be workers, as long as they have not been sent back to the camp for

disciplinary reasons. Persons who have been banished or exiled, are also employed
on the basis of the common provisions of Soviet labor law.%

We may assume that such persons could not join a trade union. Administratively
deported persons (the special settlers) were probably also excluded from the ranks of
the trade unions, but they had the right to vote.9

The number of non-unionized workers increased rapidly in 1930-1931 from about
1-1.5 million to 6 million (or 309% of the total labor force) in October 1931. Partly, this
increase may have been connected with the rapid influx of peasants in the industrial
labor force, but the degree of unionization remained below 80% until 1935 and below
85% until 1941. In absolute figures, more than 4 million workers had not joined a
trade union. Especially, workers in the eastern parts of the country and workers
engaged in forestry did not join a trade union.%

Also after World War 11, the number of non-unionized workers remained at first at
alevel of about 4 million, but it had decreased to about 3 million by the beginning of
1953 (table XLI). However, in 1953 this trend was reversed and on 1 January 1954 it
was again 3.6 million and it stayed at this level until 1965. This reversal in the trends
must have been caused by several factors:

1. In 1953, the number of workers in agriculture increased by about 2 million when
tractor drivers, employed by the Machine and Tractor Stations, acquired the
status of worker. As the degree of unionization in agriculture was relatively low,
the number of non-unionized workers increased.’

2. Upon release from the labor camp, many former convicts received the status of a
deported person. In the localities to which they were assigned, they could be
engaged as a worker, but they could not - or did not - join a trade union.%

Table XLI: Non-Unionized Workers, 1930-1982 (on 1 January, in millions)

1930 4.7 1943 4.1 1956 38 1970 2.6
1931 6.2* 1944 4.3 1957 3.8 1971 24
1932 5.9*% 1945 4.5 1959 3.6 1972 2.2
1933 5.0 1946 43 1960 3.6 1975 2.01**
1934 4.9* 1947 43 1961 37 1976 2.0
1935 4.4* 1948 4.0 1962 3.7 1977 1.8
1936 4.3* 1949 4.1 1963 38 1978 2.0
1937 4.8*% 1950 34 1964 3.7 1979 2.11%*
1938 4.5* 1951 3.2 1965 38 1980 1.8
1939 4.7* 1952 3.1 1966 33 1980 1.75%*
1940 4.9% 1953 2.9 1967 2.8 1982 1.7
1941 4.6 1954 3.6 1968 2.7

1942 4.5 1955 3.6 1969 2.5

*at | October
**at | July

Source: table XXXVIII, pp. 127-128.
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3. After 1957, and especially after 1960, parasites could be deported to “especially
designated localities” for terms of between 2 and S years.? These deported persons
had to take up work assigned to them by the local authorities, but, apparently,
they had the status of a worker or employee under the labor laws.!% The number
of persons deported as parasites (for an average term of nearly 4 years)!0! is
unknown. It is not known whether such persons had the right to vote!®2 or the
right to join a trade union.

Only after Khrushchev’s demise in 1964 and the abolishment of the deportation of

parasites in 1965 (except from some big cities), could one observe a decline in the

number of non-unionized workers: from 3.8 million on 1 January 1965 to 2.5 million
in 1971 (2.7% of the total labor force), 2 million in 1975-1976 (2%) and 1.7-1.8 million
in 1980-1982 (1.5%). This trend in the number of non-unionized workers seems to be
the result of a decrease in the number of deported parasites and also of a certain
change in the attitude of the trade unions towards the occasional sinner. At present,
trade unions are still not being created in the camps as this would “contradict the
spirit, tasks and aims of the trade union movement™!%3, whereas on the other hand

“persons sentenced to other penalties (corrective labor, exile, banishment) are, as a

rule, members of a trade union and the practice is to accept them as union mem-

bers”104 when they are engaged in what we have called exile labor, either after
conditional early release from a camp or when having been sentenced to that penalty.

However, not all non-unionized workers will have been or are engaged in forced
labor, as workers may refuse to join a union for reasons of principle and as workers
who are employed for short periods in seasonal or other forms of temporary work do
not have much reason to join a union.

5. Comparisons With Published Data and Conclusions

At the end of the 1950s, figures on the number of camp inmates were published in the
West by authors who asserted that their reports were based upon statements by
Soviet officials. Thus, in 1957 Harold J. Berman published a report of his conversa-
tion with the deputy procurator-general of the USSR who claimed that there were 3
million camp inmates in 1950, but only 800,000-900,000 in 1957.19 Mr. Amory, an
American police official, mentioned a figure of 800,000 in 1960.!% Berman’s figure for
the Stalin years seems to be plausible, but the figure cited for 1957 is rather
improbable. However, Amory’s figure is quite in agreement with my estimates,
although such figures have not been published within the USSR, and therefore their
scientific value is no higher than other figures published in the West. As such, they
may not be used as convincing evidence for any statement about the size of the camp
population. At their best they provide us with circumstantial evidence.

According to the RSFSR Minister of Justice, V.A. Boldyrev, the number of
prisoners had decreased by 45% between 1957 and 1960.17 This statement is not very
accurate - especially if we take into account the fact that 1957 was marked by a large
amnesty — but it does sustain the results from our analysis of the trade union
employment figures. According to these figures the employed camp population
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numbered 2 million on 1 January 1957 and 0.7 million on 1 January 1960. Two,
officially published, statements allow us to estimate the number of camp inmates in
the mid- and late-1960s.

According to Avanesov and Tumanov, in the mid-1960s, persons sentenced to a
short term (up to and including one year) made up some 109 of the total prison-camp
population: 12%-139% of the population of colonies with a regular regime, 4%-5% in
colonies with a strict regime, and 7%-9% in colonies with a very strict regime.!% Due
to early release — which was possible after a prisoner had served half his term - the
number of prisoners sentenced to a short term in the camps would have been only
one-half of the total number of persons sentenced to this penalty during one year (or
even less). In the mid-1960s, some 100,000 persons per year were sentenced to a term
of one year.!® If we assume that such a sentence usually is served in a camp with a
regular regime, the total camp population cannot have been higher than half a
million. Even if all such sentences had to be served in a colony with a strict regime, the
total number of camp inmates cannot have surpassed one million.

The trade union figures analyzed supra render similar low values for the total
number of camp inmates: at the beginning of 1959-1960 the number of workers not
included in trade union statistics was below 1 million, and this, probably, was also the
case in 1965-1966.

By 1970, the number of employed camp inmates was so high that the industrial
output of Latvian labor colonies was “more than 62 million rubles”, or some 1.7% of
the total Latvian industrial output.!1¢ If such a figure were representative for the
entire USSR, and if labor productivity of the camp labor force was equal to labor
productivity in Soviet industry as a whole, the camp labor force engaged in industrial
production would be equal to about half a million. Such a figure is compatible with
the values derived in the preceding paragraphs.

Figures published in the Soviet Union do not permit any straightforward calcula-
tion of the number of camp inmates for any period after 1930. Nevertheless, sufficient
materials have been published for a quantitative analysis of this question which is not
only of historical importance, but which remains on the political agenda in discus-
sions between East and West.

However, any analysis in this field can only be worthwhile if the question is tackled
from several directions. In combination with other data, the employment figures and
the trade union membership figures, analyzed in the previous paragraph, seem to give
a useful indication both of the absolute number of inmates of corrective labor camps
and of the trends in this number.

Moreover, from 1970 onwards, any estimate of the number of camp inmates and
of forced labor in general (thus including deported persons and exile labor) would
have to tally with the number of sentences and data concerning the sentencing policy
of Soviet courts, unless there was evidence of extrajudicial repression in the form of
confinements in camps or of deportations. A law which forbids these forms of
repression expressis verbis does not exist and this is demonstrated clearly in the case
of Andrei Sakharov; but this case seems to be unique.

With the exception of Poland, the other socialist states which have been used as a
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basis for comparisons in this study, do not publish any information on the number of
camp inmates either. If we use the number of imprisonments and the average terms in
sentences to deprivation of freedom, Bulgaria would have had somewhat over 20,000
camp inmates in the mid-1970s (or 25 per 10,000 inhabitants), Poland 110,000 at the
end of the 1970s (or 34 per 10,000 inhabitants), and Hungary about 13,000 (or 13 per
10,000 inhabitants).!!! The real Polish figure was about 100,000 in 1979-1980!!2 (or
31 per 10,000 inhabitants). According to western estimates, in the GDR in 1977 some
46,000 persons were confined in prisons (or 36 per 10,000 inhabitants),!'> which
would mean that there the average term in sentences to deprivation of freedom is
somewhat over two years.

As we have argued, the number of inmates in Soviet labor camps is more than one
million (or 40 per 10,000 inhabitants), which means that this number is at least three
times as high as in Hungary. Therefore, notwithstanding the similarities in the
number of sentences and the annual number of sentences to deprivation of freedom,
vast differences exist between the different socialist states with regard to the
degree of harshness of their punitive systems.
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nekotorym stat’iam polozheniia o vyborakh v mestnye sovety deputatov trudiashchikhsia
RSFSR, Moskva 1977, 8; A.l. Kim, Sovetskoe izbiratel'noe pravo, Moskva 1965, 102. The
number of illiterates among all persons between 9 and 49 years of age was 1.5% in 1959 and 0.3% in
1970.

Pravda 5 May 1950; Ost Probleme 1950, 762; up to | January 1953, 4,059,736 foreigners had been
repatriated, Istoriia velikoi otechestvennoi voiny, Vol.6, Moskva 1965, 107; Istoriia SSSR. Vioraia
seriia, Vol.XI, Moskva 1980, 58.

Ved. SSSR 1959 No.l item 7.

USSR decree of 1 October 1937, SZ SSSR 1937 No.69 item 315; Sbornik normativaykh aktov po
sovetskomu ispravitel'no-trudovomu pravu (1917-1959 gg.), Moskva 1959, 310.

USSR decree of 1 December 1945, mentioned in Kim, op. cit., 162; see also A. Tikhonov, “Spiski
izbiratelei”, Izvestiia 23 January 1954; P.V. Bakhturov, Sovetskaia izbiratel'naia sistema, Moskva
1955, 14; P.V. Tumanov, Poriadok organizatsii i provedeniia vyborov v verkhovnyi sovet SSSR,
Moskva 1958, 7; id., 2nd ed., (1962), 19.

A. Sheehy, The Crimean Tatars, Volga Germans and Meskhetians: Soviet Treatment of Some
National Minorities, Report No.6, new ed., Minority Rights Group, London 1973, 25. See
however Solzhenitsyn, Arkhipelag Gulag, Vol.3 (Part 6).

During 1945, 5,236,130 persons (among them 633,693 children) were repatriated into the USSR,
Istoriia SSSR, op. cit., 57; see also Istoriia velikoi otechestvennoi voiny, op. cit., 105, 107.

A.la. Vyshinskii, Izbiratel'nyi zakon SSSR, Moskva 1954, 18; see however, the much stricter
definitions in Tikhonov, op. cit., who requires a sentence by a court of law or being held under
guard during a criminal prosecution.

Kim, op. cit., 162.

Ved. SSSR 1945 No.73.

Izvestiia 12 Feb. 1946; SGiP 1946 No.2, 22.

They can be traced since deputies from these districts are listed separately, at least in the RSFSR
and in the Ukraine. These districts were only indicated with a number; thus, in 1959, P.A. Lapkin
was “deputy of voting district No.826”, Zasedaniia Verkhovnogo soveta RSFSR, 14-16 April 1959,
266; Ved. RSFSR 1959 No.10, 296; Ved. Ukr. SSR 1959 No.8, 329 (they give 10 and 2 military
districts resp.).

Ved. SSSR 1966 No.12 item 172; Art.18 of the USSR electoral law of 1978, Ved. SSSR 1978 No.28
item 441; cf. also the republican electoral laws. These military districts may not be confused with
military voting precincts, which encompass military personnel living within the USSR but upon
agreement with the local executive committee, also other persons, who are not military personnel,
such as freely employed workers, or members of the family of military personnel can be included in
those army lists, if they are living in the neighbourhood of military units or in places where military
units are located outside civilian localities or in military cities. In frontier regions, small villages may
be included in voting precincts, formed by the commanding officer in agreement with the local
authorities, see P.V. Tumanov, Poriadok organizaisii i provedeniia vyborov v verkhovnyi sovet
SSSR, M. 1958, 57.

Ved. SSSR 1984 No.4 item 76; cf. however, Ved. SSSR 1966 No.24, 261.

V. Zaslavsky, R.J. Brym, “The Functions of Elections in the USSR”, Sovier Studies 1978 No.3,
362-371; Friedgut, op. cit., 117 ff.; R. Gillete, in International Herald Tribune 8 July 1982.
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Ved. SSSR 1966 No.24, 461.

V. Latov, The Soviet Electoral System, Moscow 1974, 45.

Zaslavsky, Brym, op. cit., 370; cf. also Khronika tekushchikh sobytii 1974 No.34, 89; Friedgut, op.
at., 118.

See appendix tables 130 and 133, pp.320-322f.

However, this is sometimes done even in recent years, see note 2.

They could join the trade unions under the Statute of 1949, Spravochnik profsoiuznogo rabotnika,
M. 1951, 421. Students attending vocational schools were at first deemed to be workers, engaged
on a training contract (ucheniki); they are first mentioned in 1954, see Organizatsionno-massovaia
rabota profsoiuzov, M. 1962, 166, 174, but probably they could join the trade unions already in
1945, Istoriia profsoiuzov, M. 1969, 274.

Profsoiuzy SSSR, Vol lll, 156.

Cf. e.g. Spravochnik partiinogo rabotnika, Vol.21, 510.

Cf. Trud v SSSR, (1968), 24.

Law of 31 March 1958, Izv. | April 1958.

Istorita profsoiuzov SSSR, 2nd.ed., Vol.2, M. 1979, 159. However, the trade union statute was not
adapted accordingly. Other persons working in a kolkhoz could not join the trade unions unless
they were hired workers, see a union decree of 28 May 1958, Organizatsionno-massovaia rabota
profsoiuzov, M.1962, 175, see also p.101-106.

BSE. Ezhegodnik 1965; B.P. Kovalevskii, Ukreplenie soiuza rabochego klassa i kolkhoznogo
krest'ianstva v period stroitel’stva kommunizma, Kiev 1972, 216.

Sbornik postanovienii VTsSPS 1976 No.3, 14.

Spravochnik partiinogo rabotnika, Vol.21, 510.

The sources for this table are:

Strength of the Labor Force: Sots. Stroitel’stvo 1932-1936; Nar. Khoz. SSSR 1956-1983; Vestnik
Statistiki 1965 No.5, 8; Trud v SSSR, (1968); Grazhdannikov, Prognosticheskie modeli, (1974),72.
The biannual figures have been published in one of the July (August) issues of Ekonomicheskaia
Gazera or in a Izvestiia or Pravda issue of the same period.

Trade Union Membership Figures: Profsoiuzy SSSR 11, 653; 111, 156, 229, 244, 598, 690; 1V, 330,
711;V, 62; Istoriia K PSS, 1V-2, 505; Istoriia SSSR, 1X, 402; X1, 101, 418; Istoriia profdvizheniia v
SSSR, M. 1961,407,416,423, 446, Istoriia profsoiuzov, M. 1969; 2nd ed., M. 1979; Industrializa-
tsiia SSSR, 1929-1932, 356; 1933-1937, 33-37, 437-441, 487; Bol’shaia Sovetskaia Entsiklopediia.
Ezhegodnik, (M. 1957-...); Spravochnik partiinogo rabotnika, Vol.17, (1977), 470; Vol.2l,
(1981),510; Nar. Khoz. SSSR 1922-1982, 50; Nar. Khoz. SSSR za 60 let, 90; Spravochnaia kniga o
professional’nykh soiuzakh SSSR, M. 1965, 50; ibid., M.1968, 70; Pravda 1930 No.192; Der 9.
Gewerkschaftskongress der UdSSR, M. 1932; Materialy k otchetu VTsSPS IX s”ezda profsoiu-
zov, M. 1932, 167-169; Profsoiuzy SSSR v bor'be za piatiletku v chetyre goda, M. 1932; Viast’
sovetov 1934 No.20, 61; Sotsialisticheskoe stroitel'stvo, M. 1936, 97, 515; SSSR. Strana sotsializ-
ma, M. 1936, 97; Die Gewerkschaften der UdSSR. Statistisches Nachschlagebuch, M. 1937, 16;
USSR. An Album, M. 1939, 91; Syndicats et travail en URSS, M. 1940, 2; L.N. Solovev, O
provedenii otchetov, M. 1946; BSE. SSSR 1948, 1753-1754; 1.A. Deutscher, Soviet Trade Unions,
London 1948; Pravovye aspekty deiatel'nosti profsoiuzov, M. 1973, 70; Pasherstnik, Pravo na
trud, M. 1951; Trud 24 March 1959; Organizatsionno-massovaia rabota profsoiuzov, M. 1960,
172; Sbornik postanovlenii VTsSPS 1960, No.2, 36; 1966 No.2, 34; 1. Dvornikov, V. Dzheloman-
ov, A. Shtyl’ko, Professionalnye soiuzy SSSR, M. 1961, 17, SSSR. 1917-1967, M. 1961, 200; Trud
28 February 1968; Partiinoe stroitel’stvo, 3rd ed., M. 1972, 411; 1. Kurov, V. Fedorov, Organiza-
tsionno-ustavnye voprosy sovetskikh profsoiuzov, M. 1972, 97-98; Sovetskii tyl v velikoi otechest-
vennoi voine. Kniga pervaia, M. 1974, 142 (Belonosov); N. Romanov, Sovetskie profsoiuzy v
bor’be za vypolnenie reshenii XXI1V s"ezda KPSS, M. 1974; Sotsialisticheskoe obshchestvo i
profsoiuzy, M. 1979, 29; Sovetskie profsoiuzy 1978 No.8, 34-35; Profsoiuznoe stroitel'stvo.
Uchebnoe posobie. M. 1979, 40-41, 57-61; M.G. Kistruga, Profsoiuzy — shkola narodnogo
samoupravleniia, Kishinev 1982, 22-23.

The Number of Students: Kul'turnoe stroitel’stvo SSSR. Statisticheskii sbornik, M. 1956; Industri-
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alizatsiia SSSR 1933-1937, 480, 484, 499; Trud v SSSR, (1968), 303-304; Narodnoe obrazovanie i
kul'tura v SSSR. Statisticheskii sbornik, M. 1977; Nar. Khoz. SSSR 1956-1982.

Istoriia SSSR, 2nd Series, Part X1, M. 1980, 101.

See table XXXVIII, pp.127f.

Cf. Statistika truda, M. 1967, 196; Feoktistov, Uchet, (1983), 15-17.

However, employment figures could include persons having more jobs, cf. Feoktistov, op. cit., 16.
See the differences between the employment figures published in the 1930s in Sossialisticheskoe
stroitel'stvo 1934, 306-307; and in Nar. Khoz. SSSR 1956-1982; or Trud v SSSR (1968), 24-25.

Sbornik vazhneishikh postanovlenii, op. cit., 55; Iu.G. Poponov, “Differentsiatsiia v pravovom
regulirovanii obshchestvennykh otnoshenii po uchastiiu v trude”, Problemy sov. sovetskogo
zakonodatel'stva. Trudy VNIISZ, Vol.17 (1980), 145.

See also M. Feshbach, The Soviet Statistical System: Labor Force Record Keeping and Reporting,
Washington 1960, 57, 129. In the 1959 census, “those who are in the ranks of the Soviet army” were
included among persons in employment, but this concerned only conscripts. In 1970 conscripts
were not included in the census as a separate entry, but listed according to their previous
employment, Demograficheskoe razvitie Ukrainskoi SSR. (1959-1970), Kiev 1977, 92-93.

N. De Witt, Soviet Professional Manpower, Washington 1955, 233.

Lorimer, The Population, (1946), 222ff.

W. Eason, Soviet Manpower, Princeton 1959, 169ff.

A. Bergson, The Real National Income of Soviet Russia since 1928, Cambridge M.A. 1961, 443,
447.

E.g. P.H. Juviler, Functions of a Deputy to the Supreme Soviet of the USSR, 1936-1959, Diss.
Columbia 1960, 520; P. Stiller, Sozialpolitik in der UdSSR 1950-1980, Baden-Baden 1983, 213,
238.

See H. Schwartz, Russia’s Soviet Economy, London 1951, 485 ff; The Review of Economic
Statistics, February 1948, 40-41; N. Jasny, “Labour and Productivity in the Soviet Concentration
Camps”, The Journal of Political Economy, October 1956.

Krakhmal’nik, Trud zakliuchennykh, (1963), 38. See also a remark in K novoi zhizni 1962 No.12,
34, quoted by Krakhmal'nik, op. cit., 20. See also B.S. Utevskii, Sovetskaia ispravitel'no-trudo-
vaia politika, M. 1935, 65.

Stiller, op. cit., 213.

Ibid., 238.

Trud v SSSR, (1968), 24-25.

See for these figures: Trud v SSSR, (1968), 24, 75, 126; Zhenshchiny i deti, (1969), 81. In 1955,
females counted for less than 279 of the agricultural labor force, against 41-42%in 1950 and 1960.
Stiller, op. cit., 213, 238. In 1956, the army was reduced by some 0.7 million.

They work on “kontragentskie ili podriadnye raboty”, Krakhmal'nik, op. cir., 38. The contrasts
concluded on the basis of a standard contract (a standard contract of a corrective labor institution
with an economic organ of 14 April 1955; a Standard Contract on providing enterprises and
construction organizations of other ministries and departements with work force from impris-
onned people). Krakhmal’nik, op cit., 83; Zubkov, Teoreticheskie voprosy, (1974), 169; see also
ON v SSSR 1983 No.1, 145.

Feoktistov, Ucher (1983), 15-17.

See also Zubkov, op. cit., 79ff.

Including resettled or deported people who have not been confined in a camp.

According to the Japanese Ministry of Health and Soviet sources, the total number of Japanese
POWs was between 500,000 and 600,000. About 460,000 had returned to Japan between the end of
1946 and the end of 1950; some 1,500-2,000 after 1950. These figures were kindly provided by
Hiroshi Oda of the University of Tokyo. According to German sources, there were 1,448,654
German POWs at 1 January 1946 and 28,711 at | January 1951, Ratza, Die deutsche Kriegsge-
fangenen in der Sowjetunion. Der Faktor Arbeit (1973), 209-226. See also Pr. 5 May 1950.

See about the number of working camp inmates Gertsenzon, Sovetskaia sudebnaia statistika,
(1937),240; Problemy razvitiia sovetskogo ispravitel'no-trudovogo zakonodatel’stva, Saratov
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1961, 264; Krakhmal'nik, Trud zakliuchennykh, (1963), 55-56; Kuznetsov, Podymov, Shmarov,
Effektivnost’, (1968), 15.

Cf. supra p.75.

See note 21.

Spravochnik profrabotnika, M. 1926, 122-123.

Ibid., 121.

Sbornik vazhneishikh postanovienii po trudu, M. 1932, 79; see also p.80; id., M. 1938, 55; see also
p.56; cf. also Utevskii, loc. cit.

Ibid.

L.l1a. Gintsburg, Sotsialisticheskoe trudovoe pravootnoshenie, M. 1977, 218; see also A.L.
Epshtein, L'goty dlia rabotaiushchikh v raionakh Krainego Severa i v mestnostiakh priravnen-
nykh k raionam Krainego Severa, M. 1953, 25-26.

Cf. Solzhenitsyn, Arkhipelag Gulag, op. cit., Part VI, para.3 and 6.

Especially trade unions with a large membership basis in the eastern parts of the country had a low
degree of unionization and this degree decreased sharply between 1940 and 1943. The trade union
of agricultural workers in the eastern regions encompassed 75% of all workers in 1940, but only
56%in 1943. Also in timber floating (/esosplav) such low organization degrees may be observed in
the North and East: 38% and 419%, against 53% elsewhere (in 1935), cf. Profsoiuzy SSSR, Vol.3,
245; Industrializatsiia SSSR 1933-1937, 437-441.

See supra p.129.

Many worked in kolkhozes where trade union organizations were not active, others were deprived
of the right to vote and apparently could not join a trade union.

Cf. supra p.27.

Cf. B.F. Khrustalev, “K voprosu o vseobshchnosti truda pri sotsializme”, Vestnik LU 1967 No.4,
133.

A.S. Shliapochnikov, “Nekotorye pravovye voprosy usileniia bor’by s paraziticheskimi elementa-
mi”, Uchenye zapiski VIIuN, Vol.14, (1962), 110.

Amalrik, who had been deported in 1965 and who was in an “especially designated locality” during
the 1966 elections to the USSR Supreme Soviet, does not refer to his participation in this election
when he describes his stay in Gur'evka in 1965-1966. See A. Amalrik, Nezhelatel'noe puteshestvie v
Sibir’, Amsterdam 1969.

Zubkov, Teoreticheskie voprosy, (1974), 95.

1bid., 96.

H.J. Berman, “Soviet Law Reform™, (1957), 8.

R. Amory, “Law Enforcement in Soviet Russia”, The Police Yearbook. International Association
of Chiefs of Police 1960, 143-153.

Zasedaniia VS RSFSR, 25-27 October 1960, 225.

G. Avanesov, G. Tumanov, “Puti povysheniia effektivnosti kratkikh srokov lisheniia svobody”,
Sots. Zak. 1968 No.7, 44.

Cf. tables 1 and XXVIII, pp.11, 127-128.

Cf. supra p.2. See also a report about gross industrial production in enterprises of the labor camps
of Kiev province which increased by 75% between 1966 and 1973, Trudy Kievskoi vysshei shkoly
MVD SSSR, Vol.§, Kiev 1974, 48.

Cf. supra pp.101-102.

According to the Polish statistical yearbooks for 1979 and 1980.

Cf. Lammich, “Das Strafensystem”, (1981), 146-147.
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CHAPTER VII
CIVIL LAW STATISTICS

1. The Pre-World War II Period

Comprehensive collections of statistics on the number of civil cases have never been
published in the USSR. Only scattered data are available (mainly for the RSFSR) on
the numbers of cases filed with courts for the period until 1941 (table XLII, p.145).

On the basis of these numbers however, we can estimate the number of civil law
cases filed with the courts of the USSR. This number has varied between nearly 4
million cases in 1928, to about 1 million in 1931, 3 million in 1936, and 7 million in
1940,

During the first half of the 1920s, the number of civil cases grew steadily due to the
normalization of life after the Revolution and the end of the civil war, the accessibility
of the Soviet courts, and as a result of the NEP policy. The next period was one of
consolidation, though the number of cases would have increased more rapidly had
changes in family law of 1926! not abolished the practice of divorces through the
court system.

Comrades’ courts? and similar institutions in the countryside were revived in 1928;
this revival, together with the collectivization campaign and the nihilistic attitude
towards all law during this period? caused a sudden and sharp decrease in civil
litigation between 1928 and 1930, when the number of civil claims diminished from
3.8 million to 1.1 million cases (table XLII).

During the 1930s civil litigation again increased due to the return of cases handled
by comrades’ courts to the regular courts,*as a result of an increase in alimony cases.’
Thereafter, this increase was further accelerated as a consequence of a 1937 law under
which some minor administrative cases (arising out of tax arrears and administrative
fines) were brought under the jurisdiction of the courts.® The result was that civil
litigation doubled between 1936 and 1940. In the latter year, such minor cases —
together with other special proceedings — comprised about ope-fourth of the case
load of the civil courts.”

During World War 11, the number of civil cases filed at the courts decreased
sharply: in 1942 this number was less than half the 1941 number - this was especially
due to a decrease in the number of filed civil claims® — and it was again smaller in
19439 but after the war the previous level was soon reached again.
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2. The Post-World War 1I Period

In post-war Soviet literature the number of civil cases in USSR courts was not
referred to until 1959 when it was stated that the “people’s courts consider more than
4 million cases yearly”.! The Chairman of the USSR Supreme Court, V.E. Paniugin,
remarked in 1965 that this number by then had dropped by half.!! The precise figure
is known for 1964: the daily Sovetskaia Rossiia reported in 1965 that according to the
statistical department of the USSR Supreme Court, 2,202,032 civil claims (iski) were
filed with the courts during 1964.12 As it is known that civil claims in those years
constituted about 75% of all civil law matters (cases arising from administrative

relations and special proceedings made up about 159 of all civil cases in 1963),"3

about 2.9 million civil cases were thus filed in 1964.

However, until 1966 divorce cases were counted twice as such cases were handled
in two stages: one before the people’s court which had to attempt to reconcile the
parties and one before the provincial (or similar) court which decided on the divorce
suit itself. The procedure before the people’s court was counted as a non-claims case.
Therefore, if a divorce case is counted only once, the number of cases filed during
1964 would only be about 2,600,000 (2,200,000 claims and 400,000 non-claims).!
From 10 December 1965 onwards,!s divorce suits have been considered in one stage
by the people’s courts; therefore, the problems raised by the statistical counting of
these suits are only of importance for the years between 194416 (when divorces
through the courts were introduced) and 1966.

Figures have also been published on the trends in the number of civil cases filed at
the court of first jurisdiction in 1957 and between 1964 and 1968 as compared with
1957.17 Moreover, figures have been found for the total number of civil cases decided
by the courts during the first half of the 1960s in the Rostov province (then about 3.6
million inhabitants).!8 These figures give at least an indication of the trend in the
number of civil cases for the whole of the USSR (appendix tables 21 and 22).
Additional data are known for 1967. During that year, divorce cases constituted
30.6% of all civil litigation!® (probably: claims).2 As about 730,000 divorce suits were
filed during that year,2! about 2.4 million civil claims came before the courts in 1967.22

A few years ago, the Soviet jurist E.A. Pavlodskii published some, for the USSR,
unusually precise figures on civil cases.23 These data enable us to calculate the total
number of civil claims and cases for the years 1975-1977. These data are:

a. the total number of civil cases which were filed increased in 1977 as compared with
1976 by 40,336 cases, and as compared with 1975 by 47,679 cases;

b. 867,877 divorce suits were filed with the courts during 1977; among them were
723,294 suits of spouses having minor children (thus of individuals who can get a
divorce only through a court). The courts heard and decided 709,850 divorce suits,
of which 694,657 were granted and 15,339 (i.e. 2.16%) were refused;

c. in 1977, there were 340 divorce suits and 72 housing disputes per 100,000 inhabit-
ants; per 100,000 employed citizens,? 9 suits were filed for the reimbursement of
damage to health or in connection with the death of a worker and 37 suits
concerning reinstatement to employment after dismissal;

d. amongall civil claims 23.4% were divorce suits, 22.6% recovery of alimonies, 8.9%
labor cases, and 7.3% housing cases;
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e. of all labor cases, 72.4% were related to reimbursement by workers of damage
done to their employer, 17.1% to reinstatement into work, and 7% to wages.
From these data, the total number of civil claims can be calculated in three ways. The
average USSR population during 1977 was 258.9 million, including 106.4 million
employed persons.?’ On the basis of the data for divorce suits, the number of civil
claims for 1977 should be (340 X 2589 < 0.234=) 3,762 thousand. However, on the
basis of the data for housing cases we get a number of 2,554 thousand (72 X 2589
0.073), and the reinstatement cases result in a figure of 2,587 thousand civil claims.

Hence it must follow that a printing error has been made in one (or more) of the
figures. From data published in earlier years it appears that the number of reinstate-
ment cases is correct (appendix table 47). This circumstance, and the result derived
from the published data on housing cases (appendix table 52), seem to be sufficient
evidence to conclude that the total number of civil claims in 1977 was around 2.57
million. This means that about 34% of all claims (and not 23.4%)? were connected
with divorce (appendix table 33). As claims made up 92.8% of all civil cases in 1977,2
the number of all civil cases was 2.77 million,

The data analyzed supra enable us to adjust the total number of civil cases filed
with the courts in the USSR in the 1950s and 1960s (table XLII). These figures show
that the total amount of civil litigation decreased rapidly from nearly 6,000,000 in
1952 to 3,500,000-3,800,000 in 1957-1961; and to 2,500,000-2,800,000 in 1962-1974.30
In the second half of the 1970s, the number increased to about 3 million in 1978-1980.

If we summarize the number of divorce cases, the litigation rate, i.e. the number of
civil claims per 10,000 inhabitants has been lower during the past 15-20 years than it
ever was in Soviet history, except during the hectic days of the civil war. The litigation

Table XLII: Number of Civil Cases, 1923-1980 (millions)

all non claims all non claims

oases claims cases claims
1923 1.4 1959 3.7 1.4 2.3
1924 1.9 1963 2.54 0.40 2.15
1925-7 3.8 0.6 32 1964 2.58 0.38 2.20
1928 4.5 0.7 3.8 1965 2.5 0.44 2.08
1929 35 0.1 34 1966 2.87 04 2.5
1930-2 1.5 1967 2.65 0.3 24
1933 1.9 1968 2.52 0.2 2.4
1934 24 0.2 22 1969 2.37 0.2 2.2
1935 32 0.5 2.7 1970 241 0.2 2.2
1936 37 1971 2.5 0.2 23
1937 5 1974 2.6 0.2 2.4
1940 7 1.7 53 1975 2.74 0.21 2.5
1952 5.7 1.8 4 1976 2.75 0.2 2.5
1957 3.5 1.5 2 1977 2.77 0.20 2.57
1958 3.8 1980 3.0 0.2 2.8

Source: appendix tables 19 and 26, pp. 199, 207; divorce suits are counted once.
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Table XLIII: Number of Civil Cases and Claims (without divorce suits) per 10,000 inhabitants (USSR,
Poland, GDR)

USSR USSR Poland GDR
_— _— claims claims
all cases claims all cases claims
1920 30 1953 70
1923 100 100 1954 270 124 63
1924 130 120 1955 130 62
1925 240 200 1956 130 139 60
1926 240 190 1957 170 80 133 59
1927 250 230 1958 170 80 129 54
1928 270 250 1959 160 90 123 48
1929 220 220 1960 129 40
1930 80 1961 117 35
1931 80 1962 117 35
1932 100 1963 100 82 120 35
1933 110 1964 98 81 130 38
1934 150 140 1965 92 74 117 36
1935 200 170 1966 88 72 115 35
1936 210 1967 81 67 110 34
1937 300 1968 77 63 107 33
1940 360 270 1969 76 67 110 33
1947 280 180 1970 75 66 11 33
1952 320 210 1971 78 71 108 35
1972 106 36
1973 99 37
1974 75 66 99 39
1975 77 67 95 42
1976 75 66 94 44
1977 73 66 96 45
1978 97 46
1979 108 49
1980 75 68 113

Sources: USSR: appendix tables 19, 26, 33, pp. 199; 207, 213; Poland, GDR: the statistical yearbooks
of these countries.

rate reached its minimum value in 1968 with 63 civil claims per 10,000 inhabitants,
while the maximum value of 270 claims was reached in 1940, The number of all civil
cases: claims and non-claims (but again without divorce cases) followed the same
trend (table XLIII).

3. Types of Civil Cases
Several circumstances have influenced the rapid decrease in the numbers of civil cases

during the first decades of the post-war period. The major factor was the dramatic
decrease in the number of suits connected with administrative matters (cases on
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administrative fines, and those related with taxes). The number of cases concerning
administrative fines has diminished from about 750,000 in 1940, and also in 1957-
1961, to 45,000 in 1962, 10,000 in the second half of the 1960s and to about 1,000 at
the end of the 1970s.3! Tax related cases3? decreased from about 1,400,000 in 1952 to
400,000 in 1960-1962 (as a result of changes in the system of compulsory deliveries of
agricultural produce from peasants to the state in 1954 and 1958).33 Thereafter, their
number gradually decreased to 160,000 in the mid-1960s and to some 45,000 in
1977.34 The result has been that administrative cases in the 1970s constituted less than
2% of all civil cases? as against more than 309 in the 1950s and about 189 in 196336
(appendix tables 24 and 26, pp.205, 207).

More important for an understanding of the nature of Soviet civil litigation are the
developments in the number of family law, labor law, and housing law disputes.

a. Family Law Disputes

As in many western countries, family law cases in the Soviet Union have become the
most common type of civil case. Already in 1963, they comprised 40% of all civil
claim cases; since 1966, they have constituted more than 50%.3” This is especially due
to the increase in divorce suits. The total number of divorces in the USSR is published
regularly in the statistical yearbooks. Since between 1944 and 1968, dissolution of
marriage could occur only through the courts, the approximate number of divorce
suits granted is known for those years. This, however, is only a part of all filed divorce
suits, since a number of suits are not even heard by the court. In 1967 the total number
of suits surpassed the number of divorces by about 129%.38 In 1977 the courts granted
a divorce in 694,657 cases, while 12.5% more suits were filed.? It seems likely that
divorce suits made up less than 29 of all civil litigation in 1950, about 4% in 1955, and
about 13% in the first half of the 1960s (appendix table 33). In 1965, the cumbersome
divorce proceedings existing since 1944 were simplified and came fully under the
jurisdiction of the people’s courts.® This resulted in a doubling in the number of these
suits in 1966.

Under the 1968 family law reforms,4! the dissolution of marriage became possible
through the Offices of Civil Registry (ZAGS) for spouses without minor children or
on the application of one of the spouses if the other spouse had been declared
mentally incapable, imprisoned for at least three years, or declared missing. How-
ever, the earlier reforms in divorce law (especially those of 1965) have had a
significant influence on the number of divorces, while the 1968 reform did not
immediately affect the number of divorces, but rather only divorce proceedings: the
number of divorces remained stable until 1974, but the number of divorce suits
diminished by about 209 between 1968 and 1970. In 1970, about 0.1 million divorces
were granted by the Offices of Civil Registry. This number had doubled by 1977,
when one in seven divorces was handled by these offices. 4

Quite a number of spouses without minor children who may apply for an
administrative divorce go to the courts: in Belorussia, about 1/6 of all married
couples who want to get a divorce through the courts do not have minor children.43
This was also the case in 1977 for the entire USSR (about 209 of all divorce suits filed
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at the courts were lodged by such persons).* In 1965, these people constituted
something more than 1/3 of all divorced spouses*’ (appendix table 36, p.216). These
high numbers are a result of the rather short period required in many republics to
obtain a divorce through the courts. So, in Alma-Ata and Tbilisi, a divorce through
the courts usually takes only one month, but according to the law the administrative
procedure takes three months.* Therefore, citizens create a fictitious dispute in order
to elicit a court consideration of the case.4’

Other family law cases are cases concerning maintenance (about 209 of all claims)
and, since 1968, paternity suits. Paternity cases occur as a claim if the alleged father is
alive or as a special proceeding if the father has died.#® In the mid-1970s,
30,000-40,000 cases occurred annually (appendix table 42, p.218).

Noteworthy is the number of cases about deprivation of parental rights. In 1969,
only some 6,000 cases occurred*® but by 1976, this number had more than doubled to
13,400 (appendix table 40, p.217).

b. Labor Disputes

Labor disputes, 1922-1956

From its early beginnings, Soviet labor law has paid considerable attention to trade
union involvement in the settlement of labor disputes between a worker and an
enterprise.?® The 1922 RSFSR Labor Code recognized the existence of joint man-
agement — union commissions, the RKK or “assessment and conflict commissions”,
composed of an equal number of representatives from both sides. They were, inter
alia, responsible for settling claims connected with labor law or a contract of
employment if the worker chose to turn to the commission rather than to a court.s! If
the dispute was not settled at the enterprise level, it went on to the local department of
the People’s Commissariat (Ministry) of Labor.

Under the 1922 legislation, a worker could always turn directly to a court for the
redress of his rights if the RKK did not stand up sufficiently for his interests. The
number of labor cases before the courts was rather low if compared with later years.
However, these cases did not yet encompass those where the management sought to
recover damages from its workers (appendix table 45). The RKK were also involved
in the setting of norms and piece rates within the enterprise (its “assessment”
function).

In August 1928 the procedure for settling labor disputes was changed.’2 Though
the RKK retained its assessment function, its participatory role was turned into a
supervisory one: its approval was henceforth required for management’s decisions
concerning norms, grades, job classification, overtime, compensation by a worker for
damage, the holiday schedule, and dismissal due to being unfit for the position
occupied. Also the worker’s right to choose between the RKK and the courts for the
settlement of a dispute was restricted. Certain claims directly related to production
were settled by the RKK and, on appeal, by the local department of the Ministry of
Labor; only in other cases (especially in dismissal cases) was the option of turning to
court retained. But no claim could go first to the RKK and then to a court, unless the
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two sides of the RKK were unable to reach agreement.

During the 1930s, the RKK appeared to wane even further in importance.
“Perhaps most surprising”, as Mary McAuley remarks, “is the fact that the RKK
survived and continued to function in a truncated fashion, as an organ for settling
disputes”.53 McAuley suggests that the courts had some gain from this and this seems
to be true as the number of labor disputes before the courts probably was about half a
million at the end of the 1930s (appendix table 45). However, around 1930 the
legislation on the recovery of losses suffered by an employer was changed, and
pressure was put upon employers to file damage cases.5* Therefore, the gain of the
courts was, at least partially, due to an increase in such cases.

The first post-war data that are available cover the years after Stalin’s death. As
can be seen from material concerning court cases in Leningrad in 1951 and 1956
presented by McAuley, the RKK were taking up all kinds of litigious disputes; the
practice was that the RKK often acted as the “court” of first instance. The regular
courts did handle many cases, but usually only when the RKK could not reach a
decision.

The number of court cases was noticeably high as compared with the pre-World
War II period. In 1956 about 320,000 labor disputes were filed at the courts,
(without disputes concerning compensation for losses caused to an enterprise by an
employee). Reinstatement claims after an alleged illegal dismissal numbered about
120,000, and there were about 110,000 wage claims (table XLV). Compared with the
late 1920s the proportion of reinstatement claims,’’ as a share of all labor disputes
lodged by workers, had increased considerably from some 11-16% (Moscow, 1926-
1929) to about 37% in 1956. The proportion of wage cases was nearly equal, but the
number of other disputes had decreased considerably.s$ However, the most frequent-
ly occuring labor disputes had become disputes on the reimbursement of losses.

Labor disputes, 1957-1982

In 1957 a new law on the settlement of labor disputes was enacted.® The procedure
for settling such disputes has been largely retained, although the USSR Principles of
Labor Legislation of 1970 and the new republican Labor Codes of the early 1970s
brought with them a considerable number of (mostly technical) improvements.®

The 1957 law maintained some characteristic features of the 1928 provisions,
although the RKK were renamed K 7S (labor disputes commissions). These commis-
sions function at the enterprise level, but large enterprises can organize a KTSalso in
their shops. The K7'S are composed of an equal number of representatives from both
management and trade union committee. The K TS is not an optional labor arbitra-
tion court as was its predecessor, but rather it has become the obligatory first instance
for settlement of all labor disputes (except, under subsequent legislation, in dismissal
cases).®! It is not, however, a court: it has to consider the case, but is is not obliged to
decide the case since the two sides of a KT may come to an impasse.

A worker may lodge an “appeal” against a decision of a K7'S with the enterprise’s
trade union committee. If the K7S is unable to agree, the worker may directly
approach this committee for a decision. A decision favorable for the worker is



151

considered to be final, as it was the legislator’s intent to invest the K7'S decision with
as much force as possible.

Both worker and management may take a dispute to court when they do not agree
with the union committee’s decision. However, in order to broaden the margin of
decision for a union committee, management may do this only if it considers the
decision contrary to the law. Once the dispute has reached the court, it is treated as an
ordinary civil claim.

This procedure for the settlement of labor disputes was entirely premised on the
settlement of labor disputes initiated by a worker. It was as if damage suits filed by the
enterprise did not exist.

The new law on labor disputes has resulted in a sharp decline in the number of
labor disputes, if we summarize the damage cases (labor disputes proper). In the
Sverdlovsk province, this number decreased by one-half in the second quarter of 1957
as compared with the first quarters of 1956 and 1957.2 This trend continued in later
years: in the Rostov province, labor disputes made up 7.9% of all civil cases in 1957,
6.5% in 1958, and 6.2% in 1959.63 The number of reinstatement cases dropped from
120,000 in 1956 to 73,000 in 1957 (table XLIV).

Table XLIV: Labor Disputes, 1956-1979 (in thousands)

all damages labor disputes proper
disputes
total reinstate- wages other
ments disputes
1956 320 120 110 90
1957 73
1963 320 200 120 76 26 18
1964 366 234 131 82 29 20
1965 335 219 115 71 26 18
1966 320 217 103 62 23 18
1967 286 200 87 51 22 14
1968 258 179 79 47 19 13
1969 237 162 75 44
1970 226 156 70 41
1971 239 160 79 49
1972 237 163 74 47 16 11
1973 248 173 75 48
1974 239 165 74 47
1975 239 171 69 43 16 10
1976 238 168 70 44 16 10
1977 232 168 64 39 16 8
1978 225 166 59 36 15 8
1979 224 168 56 34 13 8
1980 231 177 54 33 13 8
1982 250 200 48 30 11 7

Sources: appendix table 51, p. 228; Van den Berg, “Judical Settlement”, (1983), 150.
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In 1958, the position of the trade union committee within the enterprise was
defined, for the first time, in one comprehensive legal document.® This committee
received some participatory rights within the factory, but the law also required
management to seek agreement of the trade union committee for several aspects of
enterprise activity regarding individual workers, and especially for each dismissal.
However, this veto right of the trade union committee did not immediately affect the
number of reinstatement cases coming before the courts, but only the number of
cases before the KT'S. The reason for this was that many courts did not consider this
right of veto as giving the worker an additional guarantee against dismissal. It was
viewed only as a consultation right for the trade unions.

However, in 1963, after pressure from labor lawyers, the Belorussian and Georgian
Supreme Courts overruled their previous interpretation of the law and stated that a
dismissal, to which the trade union committee had not agreed, was counter to the law
and that the courts must reinstate an employee where he so requests.é¢ The Ukrainian
Supreme Court and, finally, the USSR Supreme Court, followed these examples in
1964.67 This strengthening of the trade union’s right of veto caused a sudden rise in the
number of satisfied reinstatement claims (of 20% in Georgia in 1964, and of 11% in
the entire USSR in 1965).8 Moreover, the Presidium of the USSR Supreme Soviet
was forced to restrict this right of veto, e.g. the trade union committee’s rights should
no longer extend to dismissal of (nomenklatura) workers in politically important or
sensitive positions and certain other categories of workers.®

The result of these new provisions was a significant decrease in the number of
reinstatement claims: in the first three months following the issue of the Presidium’s
decree, the number of claims was 409 below the average number for the 9 months
preceding the issue of the decree.” In the second half of the 1960s, the number of
claims decreased further, and in 1970 this number was only half the 1964 number.

The federal Principles of Labor Legislation of 19707! brought some clarity to the
problems caused by the 1957-1958 laws on the settlement of labor disputes and
dismissal procedures. Under this law, a dismissed worker has to go directly to a court
after each dismissal initiated by the management. Moreover, the question of the
payment of wages during the period of “enforced idleness” after dismissal was
resolved more favorably for the worker as the organization became liable for the
wages during a period of three months instead of twenty days.” These new rules
caused a temporary increase in the number of reinstatement claims, but in 1975 the
pre-1970 level was again reached. In 1976-1977 the trade union’s legal inspectorate,
which was abolished in the 1930s, renewed its activities? and this may have caused
the number of reinstatement cases to fall in the late 1970s to well below the pre-1970
level.74

The number of other labor disputes also decreased during the past 20-25 years.
Cases concerning compensation of losses inflicted on an enterprise by an employee
(damage cases)™ at first decreased from some 200,000 cases in the mid-1960s to
160,000 cases in 1970, but during the 1970s the number again increased (table XLIV).

One could argue that this trend was the result of changes adopted in 1970 in the law
on the recovery of losses inflicted upon an enterprise by a worker; under these rules
incorporated in the Principles of Labor Legislation, the employers who wanted to
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Table XLV: Number of Cases About Reinstatement Into Work, 1956-1982 (in thousands)

filed cases satisfied
1956 120 ~80
1957-63 75 40
1964 82 45
1965 71 43
1966 62 38
1967 51 30
1968-70 44 25
1971-74 48 27
1975-77 42 22
1978-80 34 17
1982 30 15

Source: appendix table 47, p. 223.

exact damages could no longer deduct the losses from wages but they had to go to
court if the worker did not voluntarily agree to the deduction.

However, these new rules did not have any impact upon the trend in the number of
filed damage cases. Also the restatement of the law concerning the recovery of
damage in the 1976 Statute on Material Liability of Workers and Employees for
Losses Caused to an Enterprise, Institution or Organization did not seriously affect
the number of damage cases before the courts.

It seems likely that one of the reasons for the stability of the number of cases arising
out of these legislative measures is that changes in the law were partly directed at
strengthening the worker’s position in such cases. However, another factor seems
more important and this is related to the very nature of damage cases. Though only
few details are known, damage cases in the 1960s and in earlier years were real labor
disputes - disputes between an employer and a worker. But in the 1970s this changed
fundamentally. Thus, it was stated in 1982 that “in many republics, territories, and
provinces only 4.5% of the claims concerning the recovery of losses for the state are
filed by the management of enterprises, institutions, and organizations. The remain-
ing portion is filed by procurators. But this proportion should be the opposite.””’

The Procuracy may institute any civil case on behalf of others to protect state or
public interests or the rights and interests of citizens (Art.4]1 RSFSR Code of Civil
Procedure), and the Statute on Material Liability of Workers especially mentions the
Procuracy’s power to bring damage cases. Under an Order of the Procurator-General
of 24 February 1973, procurators are even obliged to take measures ensuring that the
losses inflicted upon an enterprise as a result of criminal actions are reimbursed.” In
1976, the Procuracy initiated 113,000 civil cases, in 1977 127,000, and in 1978
154,000.7 Not all of these are damage cases, as the Procuracy may also initiate other
cases ¢.g. to declare a person incapable or to deprive a person of his/her parental
rights. However, damage cases make up the large majority of the total number of
cases initiated by the Procuracy, and legally such disputes are deemed to be labor
disputes.
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Thus, it appears that in the 1960s, damage cases were usually typical employer-em-
ployee disputes, but by the end of the 1970s, nearly all cases were filed by a procurator
on behalf of the employer and they constitute an alternative for criminal sanctions
(see Chapter 111, para.5, pp.47-48).

In 1983, the law on the recovery of losses was again changed in order to strengthen
labor discipline. The management power to deduct the losses from wages was
restored and the amount of the deductions has been raised.80

¢. Housing Disputes

Apart from some scattered figures for the pre-World War 1I period, all data on
housing disputes are for the past 20-25 years. During the 1960s and 1970s housing
disputes comprised 7% of all civil claim cases,®! but their total annual number
decreased at first from 170,000 in 1963 to 150,000 in 1970; it increased to nearly
200,000 in 1979 (appendix table 52, p.229). Iu.G. Basin stated in his 1963 doctoral
dissertation that housing disputes constitute “the most frequently encountered cate-
gory of court case”.82 As evidence he brought forward that over 30% of all published
civil law cases reviewed by the USSR Supreme Court from 1957 through 1963
involved housing disputes. Similar, or even higher figures, may be found for later
years (1966-1975: even 46%), but one may not draw any conclusion from this for the
prevalence of housing cases among all cases handled by Soviet courts,?? since even in
the beginning of the 1960s the number of family law disputes and of labor disputes
was much higher than the number of housing disputes.

During the 1950s the most frequent housing cases (about 2/3) were about
evictions. However, the number of eviction cases decreased sharply to about 50% of
all housing disputes with the coming into force of the 1964-1965 Civil Codes
(appendix table 54, p.231).

The main principle of Soviet housing law is security of tenure. Except for cases of
grave danger or of squatters, all evictions must be by court order. In normal cases, the
landlord must provide suitable and similar accommodation in the same locality.3
Under the 1964 Civil Code and also under the 1981 Principles of Housing Legisla-
tion, simple eviction from all types of housing without provision of replacement
accommodation is permitted:

— in the case of sub-tenants;

— if the tenant owns suitable accommodation in the locality in which he can live;
~ if he or his family damage the accommodation or make life impossible for

neighbors.85

Simple eviction from privately-owned dwellings is also allowed where a court has
established that the dwelling is needed for the personal use of the owner, or if the lease
was made for a term of not more than one year with the obligation to evacuate the
premises, or if the tenant regularly fails to pay rent. Simple eviction from state-owned
housing is permitted if the dwelling is managed by an enterprise or an organization
listed in decrees of the USSR or republican Council of Ministers and is rented by a
worker of that organization when he is dismissed for disciplinary reasons or leaves of
his own accord.8 This last provision for eviction has been the subject of considerable
attention in the Soviet legal press. Under Stalin, eviction from all housing managed
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by an organization and rented to its own staff$” was possible in an administrative
manner and a civil dispute did not arise. In 1953, this form of eviction was restricted
to a few types of organizations.®® The Principles of Civil Legislation of 1961 and the
republican Civil Codes have made a court order obligatory and have restricted
eviction from departmental housing to “enterprises and institutions of the more
important branches of the economy and of particular departments”,2 which are
mentioned in lists drawn up by the all-union or a republican government. The USSR
government has not enacted such a list, but it has issued special (largely unpublished)
decrees with regard to eviction from departmental housing, e.g. housing owned by
the Armed Forces.® The republican lists enacted in 1962 were very short but have been
frequently amended and enlarged.®!

Thus, at first the number of eviction cases against former employees was low; in
1964, only 12,000 cases occurred in the entire USSR, but the inclusion of ever more
enterprises resulted in a significant increase in the number of cases: between 1966 and
1973, the number of evictions from departmental housing increased by 60%.%2 Even
some kolkhozes attempted to evict their former employees on similar grounds, but
the courts put a stop to this.?? In 1979, the number of cases had doubled as compared
with 1964 to equal 24,200 (appendix table 54, p.231).

This increase in number of evictions from departmental housing occurred during a
period in which the total number of evictions from other state-owned housing
without the duty to provide replacement accommodation decreased: this number was
nearly 64,000 in 1964, 38,000-39,000 in 1973-1975 and 36,900 in 1979. Accordingto a
report published in 1964, eviction from departmental housing usually occurred after
the worker was dismissed at his own demand (85% of all cases); in 119 of the cases
the worker was dismissed for disciplinary reasons and in 2% in connection with the
commuission of a crime. The claim was only satisfied in 439% of all cases. The recently
enacted Principles of Housing Legislation abolished the possibility of eviction from
departmental housing without provision of accommodation. Under the new law
other accommodation must be provided unless the housing may be qualified as
service accommodation. Therefore, we may expect a further drop in eviction cases
after 1981. In Lithuania, the number of evictions from departmental housing has
decreased from 320 in 1980 and 330 in 1981 to 69 in the first 9 months of 1982.% a
drop by more than 70%.

d. Special Proceedings and Other Cases With a Non-Claim Character
Soviet civil procedure divides civil cases into different types:
1. claims (iski): this is the usual type;
2. other cases (non-claims):

a. cases arising out of administrative-legal relations, such as complaints of inac-
curacies in voters’ lists, of imposition of fines, or recovery of arrears of state and
local taxes;

b. special proceedings. These cases usually concern a citizen’s legal status, but in
the 1920s also included the execution of endorsements.

In their writings, Soviet authors sometimes use the term “special proceedings” to
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denote all cases other than claims.?” In order to avoid ambiguities we will use the term
non-claims for all cases of the second type and special proceedings proper.

Until 1937, only special proceedings existed. Their frequency was considerable in
the 1920s (14-20% of all civil cases) but in 1928 the execution of endorsements was
transferred from the courts to the public notaries? and the frequency decreased to
1.5%1n 1929 (appendix table 19, p.199). In the 1930s, they made up about 10% or less
of all civil cases. However, the frequency of non-claims increased dramatically in
1937, when certain cases arising out of administrative relations came under the
jurisdiction of the courts.

Non-claims

Under a law of 1937 the collectors of arrears in state or local taxes, of arrears in the
delivery of agricultural produce owed to the state as a kind of tax in natura (the
system of compulsory deliveries - kontraktatsiia), or of unpaid fines, needed a court
order before they could exact the debt.% This caused an enormous increase in civil
cases and indeed about 1,7-2 million cases were annually brought to the courts under
this law. These cases were seen as trivial, and a dispute on a point of law only rarely
occurred. E.g. in Belorussia, the court order was only refused in 1.1% of all cases filed
in 1953-1955.1% In 1954, this procedure was changed with regard to the collection of
arrears in the system of compulsory delivery of agricultural produce and, now, the
citizen had to go to court to contest the correctness of the amount of the tax.!9! In
1958, the system of compulsory deliveries was abolished!92 and in 1961, the procedure
for the recovery of administrative fines was changed; the citizen could now bring a
case against the decision to impose the fine.!%3 This brought about a rapid decrease in
the number of administrative cases: from 1.8 million in 1950 through 1.2 million in
1960-1961, to 0.2 million in 1964-1965. In the late 1970s, the number of cases hardly
exceeded 40,000 (appendix table 24, p.205), notwithstanding the fact that in many
cases the fine is abolished or lowered by coming before a court.!04

Special proceedings proper

The majority of special proceedings constitute cases on the establishment of facts
which have legal significance, i.e. of facts on which depend the creation, alteration, or
termination of a personal or property right.!95 Such cases especially occur in connec-
tion with refusals to grant a pension or allowance from the social security schemes.
Such a refusal may not be challenged in the courts, % but if the refusal is based e.g. on
the alleged absence of family relations (in cases of pensions for the loss of the
breadwinner), a case may be started in order to establish the relationship between the
persons. Similar cases occur in connection with successions.!0?

About 100-150,000 cases annually are filed with the courts for the purpose of
establishing a legally relevant fact (appendix table 25, p.206). But the number has
varied considerably in connection with changes in the social security system. There-
fore, the number was high in the second half of the 1950s after the enactment of new
pension laws in 1955-1956.198 In 1965, this number was high due to the enactment in



158

1964 of social security legislation for kolkhoz members.!%®

From 1968 onwards, paternity suits have been considered as a special proceeding if
the alleged father of the child had died before the 1968 family legislation came into
force and, later on, also if the father had died before the suit was filed. Such cases
made up 6.1% of all special proceedings in 1974.110

e. Other Civil Law Disputes

The types of civil cases (family law, labor law, and housing law disputes and
non-claim cases) which have been analyzed constituted about 709 of all civil cases in
the early 1960s, but after the increase in the number of divorce suits in 1966, this
percentage increased to 75-80 (table XLVI). Data about other cases are also collected,
e.g. about kolkhoz-cases. In 1963 claims of citizens against kolkhozes made up 1.5%
of all claims and claims of kolkhozes about 3%;!!! between 1968 and 1977, claims of
kolkhozes constituted 1-29% of all claims.!!2 But in 1975, one-fifth of all claims
(500,000 cases) were classified in the category of “other civil disputes™.!!? This implies
that the statistical reports only give precise additional data for 29 of all civil cases
(about 50,000 cases).

A large part of these 50,000 cases are claims for the recovery of damage to the
natural resources of the USSR. Violations of the rules for the protection of nature are
combatted by means of criminal, administrative, and civil law. Until the end of the
1950s, the administrative method prevailed, especially with regard to violations of
forestry regulations. 90% of these violations were dealt with administratively in
1956-1957,!14 but in 1959 the lawmakers turned their special attention to civil law
means.

Rules had already existed to recover the damage inflicted upon forests according
to the rules of the law of torts,!!S but these rules were systematized in 1959.!16 The
essence thereof was the streamlining of the system of fixed amounts of money (taksy)
which had to be paid upon the felling of a tree or damage otherwise inflicted to
forestry resources. The amount depends on the commercial or environmental value
of the tree.!'7,

Table XLVI: Types of Civil Cases, 19621977, as % of All Civil Claims

family law labor housing kolkhoz- other

cases disputes disputes cases cases
1925 28 14 23 - 35
1962-5 45 15 8 4 29
1966-7 57 11 7 2 24
1968-73 56 10 7 2 25
1977 59 9 7 2 23
1980 60 8 7 23

Source: appendix tables 19ff., pp. 199ff. Cf. also Pavlodskii, Chaadaev, Grazhdansko-pravovaia
statistika, (1982), 28; Gladkova, Pavlodskii, “Statisticheskii analiz”, (1983), 67. In the 1960s and 1970s
the number of claims was one-half to one-third of the 1925 number.
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The number of claims for recovery incurred with regard to damage to the forests
seems to be high:!!8in 1964, they even made up half of all civil claims in Belorussia.!!?
Although such a figure is not representative for the entire USSR, it shows that those
claims are at least partly accountable for the number of “other disputes” in the 1960s.
Similar rules govern the exaction of the losses inflicted upon nature by illegal hunting
and fishing, 120

In 1974, it was asserted that the number of cases connected with illegal hunting and
fishing was increasing, but this was not a general phenomenon as only very few cases
arose in some republics,!2! and in 1977 only 4,056 cases of this type occurred in the
entire USSR, 22 though this must only have been a small fraction of the amount due
to the state according to the law.

Other tort cases must also crop up, e.g. in connection with traffic accidents, though
it is possible that many claims arising out of such accidents are considered in the
criminal trial instituted in connection with the accident,!23 and such cases are not
included in the civil law statistics. Other tort cases for which data are available are
those filed for the reimbursement of damage to health or in connection with the death
of a worker caused by an industrial accident. Under Article 460 of the Civil Code, the
employee’s damages arising from such accidents are reimbursed by the employer as
far as they exceed the allowances under the social insurance scheme. The employee
may ‘appeal’ against the employer’s decision at the union committee of his organiza-
tion and, thereafter, may bring proceedings in court.!?* Such cases took place quite
frequently in the 1950s, but their number diminished by 70% upon the enactment of
new rules for the consideration of claims arising out of industrial accidents in 1961.125
In 1977, nearly 10,000 cases were filed.!2¢ However, many accidents are concealed
from the authorities and, in such a case, the worker’s wage is paid as was usual before
the accident.!??

Only few details are known for other disputes for which data are regularly
collected. In 1964, 6,433 disputes were filed in connection with successions.!28 Cases
about the expropriation of dwellings occurred in a significant amount in 1965 but
their number diminished rapidly: in 1965, 889 cases; in 1966, 372;in 1967, 253; and in
1968, 81. Such claims were only satisfied in 31% of all cases.!?% In 1971, about 400
cases occurred in defense of one’s honor and dignity.!3 Disputes about patents were
the object of 254 disputes in 1977 (203 in 1975; 233 in 1976)!3!, and in the same year
about 1,500 claims were lodged to recover losses suffered by producing inferior
industrial products.!32 In 1981, a judge of the USSR Supreme Court reported the
occurrence of 16,000-17,000 disputes each year related with the private ownership of
dwellings.!33

Pavlodskii has reported research into the types of disputes which are not included
in the statistical reports about the types of civil cases (in 1975 about 500,000 cases). 134
In a sample of 3,481 cases of this type he found that 15% were cases of organizations
against railway organizations, 119 were cases arising out of contracts of service of
citizens with organizations, 10% of the cases were claims in connection with the
partition of property, 9.6% were cases arising out of money advances and 9.5% of the
cases were connected with tracing the whereabouts of a person.!35 Although Pav-
lodskii deems this sample to be representative, we have some doubts about that. For
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Table XLVIL: Types of Civil Cases in 1977

% of all cases % of all claims

total number of cases 2,770,000

non-claims 200,000 7.2

special proceedings 158,000 5.7

administrative cases 42,000 1.5

claims 2,570,000 92.8

family disputes ~ 1,500,000 54 58
divorce 867,877 31.3 338
maintenance 580,000 20.9 22.6
paternity ~20,000 0.7 0.7
others ~20,000 0.7 0.7

labor disputes 229,000 8.3 8.9
damage to employer 166,000 6.5 6.4
reinstatement 39,000 1.5 1.5
wages 16,000 0.6 0.6
other 9,000 0.3 04

housing cases 188,000 6.8 7.3

kolkhoz cases 30-50,000 1-2 1-2

damage to employee’s health 9,600 0.35 0.37

illegal hunting and fishing 4,056 0.15 0.16

patent cases 254 0.01 0.01

total claims 1,971,000

other claims 600,000 24

Sources: para. 3; appendix tables 19ff., pp. 199ff.; the text of this paragraph; Pavlodskii, “Obobshchai-
ushchie pokazateli”, (1979).

Moscow he gives about 300 cases of organizations against railways.!3¢ A similar
number (151 in six months) of cases was considered in 1969 by the Sokol’nichi district
people’s court of Moscow, and these probably were all claims against the Moscow
Railway Administration, located in the Sokol'nichi district.!3? Such transport cases
are cases with a foreign element if an international treaty provides for consideration
of these cases by a court,!38 (otherwise, they are handled by arbitration!). We may
expect that a court situated in a district where a railway administration has its seat
considers many cases of this kind, whereas other courts may consider none at all.
Therefore, the total number of cases of organizations against the railways will not be
as high as Pavlodskii suggests (probably one or two thousand, instead of the 75,000
suggested by his data).

The number of civil claims, at least since 1957, has not substantially changed, apart
from the number of divorce cases. The number of all civil cases changed signiﬁcantly
in 1961 due to the decrease in the number of cases on administrative fines. Paniugin,
who asserted in 1965 that the number of civil cases had decreased to nearly a half since
1958, argues that “this is the result of the fact that at the present time many disputes
are decided in the comrades’ courts”.!40 But such an assertion does not find any
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Table XLVIII: Status of the Parties in Civil Claim Disputes, 1963, 1969, 1977 (millions) and percent-
ages)

without divorces

1963 1969 1977 1963 1969 1977
% % %
all claims 2.15 2.2 2.57 100 100 100
claims of citizens 1.53 1.67 1.99 66 68 66
citizen v citizen 1.29 53
citizen v organization 0.21 11
citizen v kolkhoz 0.03 1.6
claims of organizations 0.56 0.5 0.53 30 31 31
organization v citizen 0.52 28
organization v organization 0.04 2
claims of kolkhozes 0.07 0.04 0.05 4 2 2
kolkhozes v citizens 0.05
kolkhozes v organizations 0.01
kolkhozes v kolkhozes 0.004

Sources: Paniugin, “Otchet”, (1964), 4; id., “O deiatel’nosti”, (1964), 16; id., in Materialy nauchnoi
konferentsii, (1965), 142; id., in “Vysshaia sudebnaia instantsiia”, (1965), 2; Gorkin et al, /00 otvetov,
(1970), 62; Pavlodskii, “Obobshchaiushchie pokazateli”, (1979), 127; ¢f. also Paniugin, “Sudebnaia
zashchita”, (1977), 240; ¢f. for the kolkhoz-claims SGiP 1959 No. 7, 1 15ff.; BVS SSSR 1966 No. 5, 42ff.;
Sov. Iust. 1966 No. 4, 6; Sots. Zak. 1977 No. 12, 14-15.

confirmation in the figures presented. Reports about the comrades’ courts show that
civil cases make up only about 29 of all cases considered by the comrades’ courts.!4!

The stability in the number of civil claims seems the most striking feature,
especially in comparison with the pre-World War II period and with the number of
criminal cases. The introduction of new civil legislation (1960-1964), family legisla-
tion (1968-1970), and labor legislation (1970-1971), and the revival of the comrades’
courts seem to have had little effect on the quantity of civil legislation, except on
divorce suits. It is therefore hardly surprising that only a few trend figures on the total
number of civil cases are available.

Nevertheless, some shifts have occurred especially in the field of labor law.
Another shift can be observed if we examine the differences in the status of the parties
in 1963, 1969 and 1977. The total number of civil claims (without divorces) decreased
at first by more than 200,000 cases: claims of citizens by 120,000, of organizations by
50,000-60,000, and of kolkhozes by some 30,000. The decrease in the number of
claims lodged by organizations could almost entirely have been due to the decrease in
the number of damage cases (nearly 50,000); however, also the number of eviction
cases lodged by organizations decreased by some 25,000, therefore the number of
other claims by organizations increased somewhat (by 6%). The number of cases
lodged by citizens and by kolkhozes remained stable in the 1970s when we summarize
divorce suits. In 1977, the total number of claims lodged by organizations had
increased by 30,000-40,000, which may be attributed partly to the increase in the
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number of damage cases (23,000). As eviction cases increased by 4,000-5,000 and
cases about parental rights by some 7,000, the number of other claims has increased
only slightly.

The nature of these “other” cases (claims of organizations against citizens) is not
entirely clear. A part thereof may be based upon contracts with citizens, but it seems
likely that many tort cases are also included in this category. The latter are partly
cases arising out of ecological damage; they are usually not considered by the regular
courts but by arbitration, since they arise between state agencies and polluting
enterprises. Tort cases may result in a civil case if the enterprise takes regress upon one
of its employees, in what is actually a labor dispute. Therefore, only cases resulting
from unauthorized hunting and fishing (4,056 claims in 1977) and from illegal
woodcutting come under the analyzed category of claims of organizations against
citizens.

4. The Role of Civil Cases in the Case Load of the Courts

Figures have been published in the Soviet Union to show the preponderance of civil
cases in the case load of the people’s courts (appendix table 31, pp.210-211). Other
figures may be extrapolated from regional data on the number of civil and criminal
cases.

According to the available data, up to 1924 criminal cases accounted for about
one-third of all cases coming before the people’s courts. As a result of changes in the
Code of Criminal Procedure (the introduction of the ‘expediency’ principle in 1924)
and in the criminal law (the extension of administrative penalties to some common
crimes), the number of criminal cases decreased sharply in 1925 while the number of
civil cases increased as a result of the NEP reforms. The effect was that civil cases
comprised the majority of the court case load between 1925 and 1928. As stated
supra, the introduction of the comrades’ courts in 1929-1930 caused a sharp decrease
of civil cases in these years.

Between 1934 and 1953, many criminal cases (or what were considered to be so)
were handled by extraordinary courts, and the number of criminal cases heard by the

Table XLIX: The Relative Number of Civil Cases in the Case Load of the People’s Courts, 1923- 1980
(% of all cases)

1923-1924 35 1947 64
1925 55 1954 75
1926 70 1956-1959 80
1927 57 1962-1965 85
1931-1933 36 1969- 1980 80
1934-1935 55

1936-1939 75

Source: appendix tables 31-32, pp. 210-211; criminal labor cases (1940-1956) are included; adminis-
trative criminal cases (1956 until present) are not.
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people’s courts dropped as compared with the 1920s. From 1934 until the present
time, the number of civil cases in the people’s court has been much higher than the
number of criminal cases.

After Stalin’s death, the relation between criminal and civil cases became stable:
civil cases make up 80-85% of the case load of the courts and criminal cases only
15-20%.
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The 1926 Family Code abolished divorces through the courts. Divorce suits constituted about 5%
of all civil cases until 1926. From 1927 until 1944, divorce was possible only through the Offices of
Civil Registry, cf. on divorce suits, appendix table 18. Cf. also S. Kurylev, /zv. 25 April 1968, about
the effect of the 1926 Code on the number of divorces.

The comrades’ courts were revived by decree of the RSFSR CUC and CPC of 27 August 1928, SU
RSFSR 1928 No.114 item 707 and several other decrees from 1929, 1930, and 1931. In Belorussia
in 1930, these courts considered in 1930 more than 309% of the cases formally within the competence
of the people’s courts, Istoriia gosudarstva Belorusskoi SS R, (1970), 389. Cf. for the history of these
lay courts esp. Solomon, “Criminalization”, (1982), and Chapter III.

Khlebnikov, Sudebnaia statistika, (1939), 40.

Cf. supra pp.37f.; Solomon, “Criminalization”, (1982).

Cf. e.g. Sots. Zak. 1936 No.7, 96.

SZ SSSR 1937 No.30 item 120. This law is replaced in 1981, Ved. SSSR 1981 No.5 item 122.
We only know a few details about the nature of the other cases. Probably about 500,000 labor
disputes occurred and the same number of housing disputes, cf. appendix tables 45 and 52. In 1935,
the number of kolkhoz cases was given as between 6% (Turkmenia, Armenia, RSFSR) and 8%
(Ukraine), the-number of maintenance cases was between 7% (Turkmenia) and 16% (RSFSR),
Sots. Zak. 1937 No.2, 89-93.

In 1942, 42% of all cases in a people’s court in Kuibyshev were cases on tax arrears. Cases about
fines constituted 25% of all civil cases considered by all people’s courts in this city, Sov. fust. 1967
No.9, 20.

Kulikov, “Pravosudie v SSSR”, (1975), 36.

“XXI1s"ezd KPSS izadachi sovetskoi pravovoi nauki”, SGiP 1959 No.2, 5. Dr. John Lowenhardt
of the Eastern Europe Institute in Amsterdam drew my attention to these, and other references in
the archives of Radio Liberty (Munich).

“Vysshaia sudebnaia instantsiia”, (1965).

Leshchevskii, “Mat™, (1965); Justice and the Legal System, (1968), 133.

Paniugin, “Otchet”, (1964), 13.

Therefore, Paniugin’s data, cited in note 13, do not contain a misprint. His data add up to 909%,
leaving 10% (300,000) for the divorce suits, cf. further appendix, pp.201ff.

Ved. SSSR 1965 No.49 item 725.

Ved. SSSR 1944 No.37.

Trubnikov, “Presemotr reshenii”, (1970), 23.

Baturov, Klenov, Filippov, “Sovershenstvovat’ raboty”, (1966), 135.

Gorkin, “Zabota”, (1968), 3.

Only then are the data compatible with each other.

Though only 0.65 million actual divorces occurred, cf. appendix table 33, p.213.

Appendix table 33. Divorce was refused in 18,456 suits, no judgment was rendered in 51,690 suits;
56,453 suits were postponed in an attempt to bring the spouses together again which succeeded in
the cases of 11,917 families, Kulikov, “Stoit’ lit”, (1968); E.M. Vorozheikin, Pravovye osnovy braka
i sem’e, M. 1969, 150.

Pavlodskii, “Obobshchaiushchie pokazateli”, (1978), 121-130.

In 1980, Pavlodskii and Iani gave 851,278 suits considered in 1977; of this number 141,428 suits
were terminated, chiefly upon withdrawal of action by the plaintiff, Pavlodskii, lani, “Primenenie
sotsiologicheskikh metodik™, (1980), 118-120.

In the sense of “workers and employees”.

Pavlodskii also gives figures for the non-claims cases.

An average number of 106.4 million persons were engaged during 1977, Nar. Khoz. SSSR 1978,
365.

This was in 1973 e.g. in the Saratov province 32% (29.8% of all claims, which constituted 93% of all
civil cases), Voprosy teorii i praktiki, (1976),9, 100. In 1979, the percentage was 35.4% in the entire
USSR, Gusev, “Rassmotrenie sudami”, (1981), 52.



29.
30.

31.
32.
33.
34.
35.
36.
37.
38.
39.

41.

42.
43.

45.
46.
47.
48.
49.
50.
51
52.
53.
54.
S5.
56.
57.

58.
59.

61.
62.
63.

65.
66.
67.
68.
69.
70.

71.
72.
73.
74.
75.
76.

165

Pavlodskii, “Obobshchaiushchie pokazateli”, (1978), 125.

Smirnov, Radiospeech, (1981); cf. also Smirnov, Radiospeech, (1976), which gives “over 2 million”.
In 1980, 41,600 civil cases were filed in the Lithuanian people’s courts, P. Kuris, Zasedaniia
Verkhovnogo Soveta Litovskoi SSR, 3-4 December 1981, 130-131.

Cf. also N. Rumiantsev, in /zv. 30 August 1956.

Cf. also Sov. Iust. 1957 No.8, 36.

Chechot, Neiskovye proizvodstva, (1973), 7; cf. below p.205.

Chechot, Administrativnaia iustitsiia, (1973), 113; appendix table 24, p.205.

Paniugin, “Sudebnaia zashchita”, (1977), 240.

Paniguin, “Otchet”, (1964), 14; corrected for divorce suits.

Gorkin, “Zabota”, (1968), 3; appenuix table 33, p.213.

Ibid.; Kulikov, “Stoiat™, (1968).

Pavlodskii, lani, “Primenenie sotsiologicheskikh metodik”, (1980), 118.

Ved. SSSR 1965 No.49 item 725.

Principles of Legislation on Marriage and the Family of 27 June 1968, Ved. SSSR 1968 No.27 item
241,

Appendix tables 33 and 37, pp.213, 216.

Burova, Sorsiologiia i pravo, (1979), 41.

Appendix table 36, p.216.

Burova, Sotsiologiia i pravo, (1979), 41.

Pavlodskii, “Statisticheskii analiz”, (1978), 95-96.

Ibid.

Sovetskoe semeinoe pravo, (V.A. Riasentsev, ed.), M. 1982, 148.

In the Vologda province, 53 cases occurred in 1971, Trudy VIuZI, Vol.45, (1976), 123, 131.

See esp. McAuley, Labour Disputes, (1969), for the history of settling labor disputes.

Art.172 RSFSR Labor Code of 1922, SU RSFSR 1922 No.70 item 903.

SZ SSSR 1928 No.56 item 495.

McAuley, Labour Disputes, (1969), 38.

SZ SSSR 1929 No.42 item 367; 1931 No.51 item 334; 1932 No.40 item 242.

McAuley, op. cit., 45.

Appendix table 51, p.228. The interpretation of the data leaves some doubts.

In 1953-1956, nearly two-thirds of all reinstatement claims were granted, Nikitinskii, Effektivnost’
norm, (1971), 110.

Compare table 51 of the appendix with McAuley’s data, McAuley, Labour Disputes, (1969), 206.
Ved. SSSR 1957 No.4 item 58.

Ved. SSSR 1974 No.22 item 235.

Van den Berg, “Judicial Settlement”, (1983), 156 (note 48).

Cf. the figures given by E.A. Smolentsev in Pravovedenie 1958 No.4, 141.

E.A. Klenov, “Uchastie obshchestvennosti v razreshenii trudovykh sporov”, SGiP 1961 No.1, 122.
Ved. SSSR 1958 No.15 item 282.

Nikitinskii, op. cit., 112-113.

Ibid.

Ibid.; BVS SSSR 1964 No.4, 11; Kommentarii k zakonodatel’stvu o trude, M. 1966, 82-83.
Nikitinskii, loc. cit.

Ved. SSSR 1965 No.40 item 587.

Compare the data published in Chechina et al., “Rol’ grazhdanskikh protsessual'nykh norm”,
(1967), 336, with the data collected in the appendix table 47, p.223.

Ved. SSSR 1970 No.29 item 165.

Arts. 89 and 92 of the Principles.

See Art.104 of the Principles.

Van den Berg, “Judicial Settlement”, (1983), 133.

Van den Berg, op. cit., 141 ff.

Ved. SSSR 1976 No.29 item 427.
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Cf. supra, pp.47ff.

Ved. SSSR 1983 No.33 item 507.

Pavlodskii, Litovkin, “Statisticheskii analiz”, (1981).

Iu.G. Basin, Problemy sovetskogo zhilishchnogo prava, doct. diss. Leningrad 1963, 33, as quoted
by D.D. Barry, “Soviet Housing Law: the Norms and Their Application”, Soviet Law After Stalin
1, (1977), 16.

Barry, loc. cit.

Art.331 RSFSR Civil Code; art.36 of the Principles of Housing Legislation.

Arts. 298, 331, 333 RSFSR Civil Code.

Art.334 RSFSR Civil Code; art.38 of the Principles.

On the basis of an edict of 1937, SZ SSSR 1937 No.69 item 314.

USSR edict of 11 September 1953, Sbhornik Zakonov SSSR (1938g.-iiul’ 1956g.). M. 1956, 367.
Art.334 RSFSR Civil Code.

Such decrees are mentioned in Iu.K. Tolstoi, Soverskoe zhilishchnoe zakonodatel’stvo, Leningrad
1974, 193; T.1. Kandybina, A.l. Pergament, “Dela o vyselenii na osnovanii st. 334 GK RSFSR™,
Nauchnyi kommentarii sudebnoi praktiki za 1971 god, M. 1972, 46.

In 1962, the Latvian list contained 24 enterprises, in 1967 61, cf. Spravochnik po zakonodatel’stvu
dlia ispolnitel'nykh komitetov sovetov deputatov trudiashchikhsia, Vol.11, Riga 1971, 970 ff.; the
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SSR. Shornik normativnykh aktov, Frunze 1976, 109-113. The RSFSR decree of 1968 has not
been published. Cf. also Barry, op. cit., 29-30.

Pavlodskii, “Predmet i zadachi”, (1976), 90; this increase is also reported in BVS SSSR 1974 No.5,
37. In 1973, 24.5% of the cases were terminated.

Pavlodskii, “Predmet i zadachi”, (1976), 90. Under the Principles of Housing Legislation, kol-
khozesare granted the right toevict their former employees. Sovkhozes could already dosoundera
1961 decree.

BVS SSSR 1964 No.6, 45; see also Radians’ke pravo 1976 No.3, 25.

Art.37 of the Principles of Housing Legislation. The concept of service accommodation is used ina
wider sense than under the former law , Sh. Vakhitov, “Praktika rassmotreniia grazhdanskikh
zhilishchnykh del”, Sov. fust. 1983 No.4, 7; decree of the CPSU CC and the USSR CM of 24 May
1982, SP SSSR 1982 No.17 item 93 (art.24). Decree of the USSR Supreme Courts Plenum of 9
December 1982, BV'S SSSR 1983 No.1, 10.

Speech of 1.A. Misiunas, Zasedaniia Verkhovnogo Soveta Litovskoi SSR, 1-2 December 1682,
131-132.

Cf. e.g. Paniugin, “Bol’she vnimaniia”, (1963), 8. The problem is discussed in A.A. Mel'nikov,
Osoboe proizvodstvo v sovetskom grazhdanskom prave, M. 1964, 7-9.

Pruzhinskii, “Grazhdanskii protsess”, (1931), 378.
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Liskovets, G.N. Polianskaia, Dogovor kontraktatsii sel'skokhoziaistvennoi produkisii, M. 1955,
80.

Vetrov, “Zhizn’ podskzayvet”, (1957); cf. also Chechot, Neiskovye proizvodstva, (1973), 7; Paniu-
gin, “Bol’'she vnimaniia”, (1963), 8.

A. Dobrovol'skii, “K razrabotke grazhdansko-protsessual’nogo kodeksa RSFSR™, Sov. fust. 1957
No.3, 23.

SPSSSR 1958 No.11item 92. Cf. also a passing remark by Chechot in his Neiskovye proizvodstva,
(1973), 7.

Ved. SSSR 1961 No.26 item 371.

Cf. the figures for the Krasnodar territory, in P. Bukhalov, L. Nikof’skii, “Zhaloby na administra-
tivnye shtrafy - v sude”, Sors. Zak. 1971 No .4, 19.
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Paniugin, “Ukreplenie zakonnosti”, (1974), 78 gives 78%; Paniugin, “Sudebnaia zashchita”, (1977),
240; Pavlodskii, “Obobshchaiushchie pokazateli”, (1979), 125.

But only with the administrative authorities, see Smith, The Soviet Procuracy, (1978), 69-72.

Cf. D.M. Chechot, Neiskovye proizvodstva, M. 1973, 70 ff.

Cf. also Sov. Just. 1958 No.6, 72.

N. Gusev, BVS SSSR 1966 No.3, 9.
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1960 g., M. 1961; Sov. ITust. 1963 No.16,8; 1964 No.2, 6; Sots. Zak. 1964 No.9,46. P.1a. Trubnikov,
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sko-pravovaia otvetstvennost'za lesonarusheniia”, SGi P 1975 No.9. New tariffs were enacted in the
RSFSR in 1981, SP RSFSR 1981 No.18 item 82, replacing the tariffs of 1968.

Trubnikov, loc. cit.

G.N. Stankevich, “Praktika sudov Belorusskoi SSR po delam o lesonarusheniiakh”, Voprosy
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The relevant decrees can be found in Okhrana prirody Kazakhskoi SSR, Vol.1l, Alma Ata 1976.
K. laroshenko, “Puti sovershenstvovaniia grazhdansko-pravovoi statistiki”, Sots. Zak. 1974 No.6,
61.

Pavlodskii, “Obobshchaiushchie pokazateli”, (1979).

Figures about the occurrence of civil claims in criminal sentences are not known; we only know that
in 1966 in Lithuania 9% of all criminal sentences were reversed in cassation due to mistakes in the
decision of the civil suit, Sots. Zak. 1968 No.8, 37.

USSR Edict of 2 October 1961, Ved. SSSR 1961 No.41 item 420.

Rules for the compensation of such damages are laid down in a decision of the State Committee for
Labor and Wages and the Central Council of the Trade Unions of 22 December 1961, Biulleten’
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Kemerovo province, Kulikov, “Za dal'neishee usilenie”, (1967); in 1975, 230 cases were filed in the
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Kulikov, loc. cit.

Leshchevskii, “Mat™, (1965).

Chechot, Administrativnaia iustitsiia, (1973), 93.

BVS SSSR 1972 No.1, 34.
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35 persons in a district of the Minsk province (in 1980, this number was already 370 in the
Belorussian district), Sots. Zak. 1979 No.11, 38-39; 1981 No.2, 17.

Pavlodskii, “Vyborochnyi metod”, (1977), 93.

Ibid.

Ibid.

V.V. Novitskaia, “Sobliudenie predvariteI'nogo dosudebnogo poriadka rassmotreniia i razreshe-
niia sporov - uslovie obrashcheniia v sud”, UZ VIuZI, Vol.20, part 3, (1970), 149.

Ved. SSSR 1959 No.10, item 163.

Ved. SSSR 1960 No.7 item 48. See about transport cases: V.N. lzvolenskii, Pravovye voprosy
zheleznodorozhnykh perevozok, M. 1951,208-211; M. A. Tarasov, Dogovor perevozki po sovets-
komy pravu, M. 1954, 160; K.S. ludel'son, Sovetskii grazhdanskii protsess, M. 1956, 181.
Paniugin in “Vysshaia sudebnaia instantsiia”, (1965), 2.

See supra p.40 and table VIII.
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CHAPTER VIII
ARBITRATION STATISTICS

1. State Arbitration

Disputes between state enterprises and other socialist organizations (excluding the
kolkhozes) are usually not settled by the regular courts but by special agencies
organized by the state and called arbitration agencies.! The system of arbitration
agencies differs markedly from the regular courts, although the arbitration agencies
form part of the court system in the sense that the agencies are organized by the state
and their jurisdiction is laid down by the state, etc. 2

Arbitration agencies exist at the different territorial levels (the system of state
arbitration) and are attached to the executive state agency at the following levels:
Councils of Ministers of the USSR, Councils of Ministers of the republics, the
executive committees of provincial Soviets or of some big cities, and within the
ministries (the system of departmental arbitration). The departmental arbitration
agency of a ministry settles disputes between enterprises belonging to the ministry.
State arbitration deals with the remaining disputes. Under the sovnarkhoz system of
economic management (1957-1965), many disputes were settled by arbitration agen-
cies attached to the regional agencies for economic management,? but this system was
considered to form a part of state arbitration.*

A consequence of the organization of the arbitration agencies and of the rules for
their jurisdiction is that reforms in economic management and in the ministerial
system greatly affect the number of disputes brought before the state arbitration
tribunals: if a ministry is split up into several parts, the number of disputes before the
departmental arbitration agencies shall decrease while the state arbitration agencies
may expect more cases.

Only scattered data are available on the departmental agencies (they considered
about 400,000 cases annually in the late 1970s).5 More data are published on the
number of cases filed with the 140 state arbitration agencies. In 1974, Petrov
published a number of graphs, tables, and other figures on the number of disputes
before the state arbitration agencies of the USSR between 1950 and 1968-1971.6
Although the graphs are drawn rather badly and their precise significance is not
always indicated, the data render accurate figures on the number of cases (appendix
table 57, p.239).

The number of cases has increased by 60-70% during the past 30 years. Fluctua-
tions occurred in 1960 and 1968 as a result of the enactment of new laws: the Statute
on Deliveries in 1959,” and a decree of the USSR Council of Ministers in 1967 which
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Table L: Number of Arbitration Cases

Annual number of cases (thousands)

1935-1936 400
1936-1938 350
1950-1959 425
1960-1967 575
1968-1974 700
1978-1980 650

Source: appendix table 56, p. 238.

introduced new rules for the calculation and reimbursement of contractual fines
(neustoika).8 From 1968 onwards, the number of cases has remained rather stable.®

2. The Foreign Trade Arbitration Commission

Other arbitration courts deal with disputes, which usually have a foreign element.
These courts resemble western arbitration boards as they are a chosen forum in many
contracts between Soviet and foreign firms. However, the Foreign Trade Arbitration
Commission and similar agencies in the other COMECON countries are compulsory
fora in relations between firms of the different COMECON countries. !

The Foreign Trade Arbitration Commission (FTAC), created in 1932,!! delivered
only 87 decisions before the beginning of World War I1 (9 annually)!2 and in its first
30 years only about 300.!3 The FTAC ruled on 10 casesin 1951, 20 in 1956, and 37 in
1961;!4 in 1970, 140 cases were filed,! and in 1978 the number of accepted claims had
reached 209; in 1979 it stayed at 209; in 1980 351, and in 1981 267.'¢ The average
annual number of decisions increased from 60 between 1962 and 1970 to 230 in
1972-1982.17 This increase in the number of disputes has to be attributed to the
intensification of trade between Soviet firms and contractual parties from other
COMECON countries.!® Disputes between such organizations account for more
than 90% of all disputes.!®

3. The Maritime Arbitration Commission

The Maritime Arbitration Commission, created in 1930,2 decided 65 cases in its first
five years;2! between 1945 and 1958 the Commission ruled on about 500 cases.??
Between 1958 and 1965 541 cases were considered by the Commission and during
these years the Commission had its most active period with on average 68 cases heard
per year.3 Between 1970 and 1980, the Commission decided about 500 cases.?

Decisions of the Commission may be overturned by the Civil Chamber of the
USSR Supreme Court by way of supervision. In 1969-1973, this Chamber consid-
ered 34 complaints against the Commission’s decisions, and 16 decisions were
overturned (i.e. about 6% of all decisions).25
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NOTES

At first called Arbitration Boards, SU RSFSR 1922 No.60 item 769; liquidated in 1931, SZ SSSR
1931 No.14 item 135. Upon liquidation of the boards, the regular courts should have settled such
disputes, but within two months state arbitration was revived although in a slightly different form,
R.F. Kallistratova, Gosudarstvennyi arbitrazh. (Problemy sovershenstvovaniia organizatsii i deia-
tel'nosti), M. 1973, 11-19.

See fora thorough discussion of state arbitration, Pomorski, “State Arbitrazh”,(1977). In 1979, the
USSR Supreme Soviet adopted a Law on State Arbitration in the USSR, Ved. SSSR 1979 No.49
item 844. The USSR CM adopted a new Statute on State Arbitration of the USSR Council of
Ministers on 5 June 1980, SP SSSR 1980 No.16-17 item 104.

Cf. onthem: Johnson, “State Arbitration”, (1962), 190; Ia.S. Meitin, K.S. ludel’son, “O pravovom
regulirovanii organizatsii i deiatel’nosti arbitrazhnykh organov sovnarkhozov”, SGiP 1958 No.11.
At least Petrov considers them in this manner, Petrov, Orvetstvennost’ khozorganov, (1974), 57
(his remarks on 1957 and 1965).

Tadevosian, Ukreplenie sotsialisticheskoi zakonnosti, (1980), 66; Hazard quotes some figures on
departmental arbitration in the 1930s, Hazard “Soviet Commercial Arbitration”, (1945), 12-17.
Petrov, op. cit., 33 ff.

SP SSSR 1959 No.11 item 68; at the present time, this matter is regulated by rules enacted by the
USSR CM at 10 February 1981, SP SSSR 1981 No. 9-10 item 62.

SP SSSR 1967 No.26 item 86. See for the significance of this decree, S. Ordynskii, “Zadachi
arbitrazha v sviazi s usileniem otvetstvennosti predpriiatii”, Sov. fust. 1968 No.1, 9.

We may expect an increase in the number of disputes on the basis of the new Statute on Deliveries
as the principal rule that contractual fines replace damages has been discarded in the 1981 Statute.
Art.90 of the General Conditions of Delivery of Goods Between Organizations of Member
Countries of the CMEA, English translation: A4 Source Book on Socialist International Organiza-
tions, (W.E. Butler, ed.), Alphen aan den Rijn 1978, 925-968.

SZ SSSR 1932 No.48 item 281; the most recent Statute on the FTAC was enacted in 1975, Ved.
SSSR 1975 No.17 item 269.

V.S. Pozdniakov, in Vneshnetorgovaia arbitrazhnaia komissiia pri Torgovo-promyshlennoi
palate SSSR. K 50-letiiu s dnia uchrezhdeniia. Materialy sektsii prava Torgovo-promyshlennogo
Palata SSSR, Vol.33, M. 1982, 4-6. FTAC’s first decision was rendered on 15 November 1932.
D. Genkin, “30 let Vneshnetorgovoi arbitrazhnoi komissii”, Vneshnaia torgovilia 1962 No.8, 13.
1bid.

1.O. Khlestova, “40 let Vneshnetorgovoi arbitrazhnoi komissii”, SGiP 1972 No.10, 116.
Pozdniakov, op. cit.

Cf. Genkin, op. cit.; on 1 Jan. 1962, the total number of cases was about 300; on 1 Jan. 1972, it was
1,200; on 1 Jan. 1982 2,890, A.1. Shpektorov in the introduction to Arbitrazhnaia praktika. Chast’
1. Resheniia Vneshnetorgovoi arbitrazhnoi komissii 1934-1951 gg., M. 1972, 7; Pozdniakov, op.
cit.

Cf. Pozdniakov, op. cit.

S. Bratus’, “Arbitrazh i mezhdunarodnoe ekonomicheskoe sotrudnichestvo”, Sov. lust. 1973 No.1,
9; Pozdniakov, loc. cit.

SZ SSSR 1930 No.60 item 637.

Hazard, “Soviet Commercial Arbitration”, (1945), Sbornik reshenii morskoi arbitrazhnoi komissii
pri Vsesoiuznoi torgovoi palati za 1936 g., Vol.3, Moskva-Leningrad 1937, 10, gives a figure of 113
cases filed and a figure of 91 cases considered in the years 1932-1936. Lebedev gives 1932 - 6; 1933
-15; 1934 - 24; 1935 - 21; 1936 - 31 decisions, S.N. Lebedev, “50 letie sovetskogo morskogo
arbitrazha”, Torgovoe moreplavanie i morskoe pravo, Vol.10, 1982, 6, 8, 10.

This amount remains if we deduct other data from the number of decisions between 1930 and 1980
(cf. note 24 below), and Lebedev, loc. cit., who gives 160 cases up to 1945.

This period has been analyzed in full by A.D. Keilin in his articles in Torgovoe moreplavanie i
morskoe pravo, issues 1, 2, 4, and 5, and in “Nekotorye voprosy praktiki Morskoi arbitrazhnoi
komissii”, SGiP 1964 No.6, 62 ff.
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24. By 1970 the commission was said to have ruled on a total of 2,500 cases and by January 1981 the
figure was 3,000, A. Shpektorov, “Sovetskii morskoi arbitrazh®, Vneshnaia torgovlia 1970 No.12,
45; S. Chugrov, “Morskie arbitry”, /zv. 21 January 1981.

25. Paniugin, “Ukreplenie”, (1974), 78. In contrast, between 1932 and 1936, the Supreme Court refused
all 3 such complaints, Shornik reshenii, op. cit. note 21, 10.
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DEMOGRAPHIC DATA

1. Population of the USSR

Soviet population data are generally believed to be reliable except for some data from
the 1930s. Statistical handbooks from those years give only the USSR population as
of 1 January 1933.! In his report to the XVIIth Party Congress (1934), Stalin cited
figures for the end of 1930 (160.5 million) and the end of 1933 (168 million),2 which
are in accord with the January 1933 figure. The figures for 1933 are generally
regarded as being inflated in order to conceal the casualties of the big famine that
resulted from the collectivization campaign and the resulting terror campaign.’? A
statistical handbook on the USSR population, published in 1975,4 confirms this view
as it lists the total USSR population as of 1 January 1937 at 163.9 million (or 4.2
million below Stalin’s figure for the end of 1933).

Frank Lorimer has estimated USSR population figures on the basis of the 1926
census and the 1939 census, which were published at the time. He has based his
figures on the assumption that the discrepancy of about 5.5 million persons between
the increase indicated by data on the number of births and (normal) deaths and the
actual increase (i.e. the number of excess deaths) was only partly due (for one-third)
to the critical year 1932 (1933?). The consequence of this assumption is that Lorimer’s
figures are lower than figures published for 1929 (0.6 million) and 1930 (2.8 million).

However, the crime statistics published in the 1930s show that the criminologists
Gertsenzon and Shliapochnikov used other population data than those quoted supra
to calculate the number of sentences per 100,000 inhabitants between 1929 and 1934
(tables 2, 84 and 85 of this appendix).

The absolute number of sentences for hooliganism is known between 1926 and
1934 for an area encompassing more than half the territory of the USSR, together
with the number of sentences per 100,000 inhabitants (table 84). The latter figures,
given by Gertsenzon, enable us to calculate population figures for this area. If we
assume that these figures are representative for the whole of the USSR, we get the
official Soviet figure for the population as of 1 January 1931 (160.5 million), but at
the beginning of 1933, the population would be more than 10 million persons below
the official figure (table 1, col.5).

We do not know whether the population data used by Gertsenzon to calculate the
numbers of sentences for hooliganism per 100,000 inhabitants are the correct figures,
but the publication of these numbers in 1935 at least proves that Gertsenzon knew
that the population figures for the years 1932-1934 were about 10 million lower than
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Table 1: USSR Population: 1927-1939 (in millions as of 1 January for each year listed, calculation)

Q)] (2) 3) 4) (5) (6)

official Eason Maksudov Lorimer, calculated result

figures Zaleski figures
1927 147.028* 147.1 147.1 147.1 147.1
1928 152.352 150.5 150.6 150.0 150.0 150.0
1929 153.411 154.3 154.4 152.8 153.7 153.4
1930 157.7 157.7 154.9 156.3 156.3
1931 160.5 160.6 160.6 156.7 160.4 160.5
1932 163.5 158.1 159.5 159.5
1933 165.749 165.8 158.2 155.1 155.1
1934 168 158 159.2 157.5 157.5
1935 159.3 160.0 159.0
1936 161.4 161.3 161.0
1937 163.772 163.8 163.4 163.8
1938 167.051 167.0 166.9 167.1
1939 170.467** 170.6 170.3 170.3

* 16 Dec. 1926
** 17 Jan. 1939

Sources:

col. 1:

1927: Naselenie SSSR 1973, 7.

1928: Molotov, “Otchetnyi doklad”, Pr. 29 January 1935 (probably the average value for the year).
1929: Stat. Sprav. SSSR 1928.

1931-4: Stalin, “Otchetnyi doklad”, (1934), 25; see for 1 July 1931 (162,143.1) Sots. Stroitel’stvo 1932
and for 1932 (163.7 million) Handbook of the Soviet Union, New York 1936, 2, but the source is not
indicated.

1933: SSSR v tsifrakh, M. 1934, 92; Sors. Stroitel’stvo 1936, 547; SSSR. Strana sotsializma, M. 1936,
168 (without a caveat).

1937-8: Naselenie SSSR 1973, 7; see also Conquest, The Great Terror, (1971),707-708, who suggests a
population of 180.7 million in 1937.

1939: Nar. Khoz. SSSR, M. 1956.

col. 2:

W. W. Eason, in E. Mickiewics, Handbook of Soviet Social Science Data, New York 1973, 51.

col. 3:

Maksudov, “Losses”, (1981); apparently, the figures are for the end of the year.

col. 4:

Lorimer, Population, (1946), 135; Zaleski, Stalinist Planning, (1980), 654, 565, gives the same figures.
col. 5:

1929-34: Calculated from numbers of sentences for hooliganism per 100,000 inhabitants, listed in
table 84, p. 275.

the figures published in contemporary official sources. Gertsenzon’s 1933 and 1934
numbers have a value in harmony with those published for 1937 and 1938 in a
statistical collection of population figures, published in 1975.7

However, according to all sources the heaviest losses from the famine and the
terror during the collectivization campaign occurred in the winter of 1932-1933,8
while Gertsenzon’s figures imply that they already occurred in 1932.
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Figures published during the past 10 years on demographic developments in the
present-day territory of Belorussia show a sudden decrease in the birth rate by 15% in
1933 as compared with 1932 (table 5). However, these figures do not seem to be
representative for the entire USSR, as they also include parts of contemporary Polish
territory. Urlanis has given a crude birth rate for 1932 which is 21% below the 1930
level, and an estimation of the same low birth rate for 1931. However, his figure does
not seem to represent the actual number of births in 1932, but rather the average
during the years 1931-1934 (table 2).

The birth rates estimated upon the basis of the 1970 census (table 2) suggest a
number of births in the years 1931-1934 of at least 21.5 million. If we take the death
rate as being 20 per thousand, the population would have reached 169 million on 1
January 1935. Therefore, the number of victims of the famine and collectivization
was about 10 million, and this figure has been mentioned by Stalin in his conversation
with Winston Churchill.? Evidently, the figure of 4.5 million, attributed to the Soviet
writer A.A. Fadaev,!?is too low as it only represents the actual population decrease in
1932 without taking into account the number of children born in this year.!!

Table 2: Analysis of the Birth Cohorts of 1928-1937 (present-day territory, in thousands)

year of survived crude hypothetical col. 4 = col. 2 (X100)
birth in 1972 birth rate

number crude

of births birth rate
1928 4,133 443 6,778 399 90.1
1929 3,996 41.8 6,546 377 90.2
1930 3,990 41.2 6,598 37.2 90.4
1931 3,301 (35.6) 5,798 324 [C2Y)
1932 3,441 (37.0) 5,989 340 92)
1933 2,822 (29.2) 4,769 27.2 (93)
1934 2,958 (29.8) 4,968 28.0 (94)
1935 3,548 31.6 5,367 30.0 94.9
1936 3,946 343 5,947 3238 95.5
1937 4,546 38.7 6,827 37.0 95.5
Sources:
col. I:
table 17.
col. 2:
Urlanis, “Dinamika”, (1977), 11-12; 1931-1934: cols. 4+5.
col. 3:
tables 10 and 16. The war losses are not included in this figure.
col. 4:
col. 3 + table 4.
col. 5:

cols. 2+4; 1931-1934: intrapolated; see also table 5.
For 1932 Urlanis gives a birth rate of 32.6, but he does not give a corresponding source. The analysis of
the age groups in 1972 gives an average birth rate of 32.9 between 1931 and 1934.



178

A second point is the allegation by non-Soviet sources, stating that the areas which
suffered particularly heavily from the famine were Kazakhstan, the Ukraine, the
North Caucasus and the Middle Volga,!? and that these areas are not included in
Gertsenzon’s figures. This could signify that Gertsenzon adjusted his figures for his
area from the USSR figures. Shliapochnikov also used such adjusted data in 1935,
giving figures on the number of sentences for crimes against the person between 1928
and 1934 (table 85). Gertsenzon and Shliapochnikov probably took their data from
the official (unpublished) crime statistics. !3

The figures presented in table 3 do not give any proof which would support some
extremely high estimates, which have been advanced in the past 40 years, on the
number of deaths as a result of the Great Purge of 1936-1938. Nicolaevsky, Solzhenit-
syn, and Conquest put the number of executions at half a million or one million, !¢
whereas, according to Conquest another two million persons died in the camps in
1937-1938.15 A total number of 1 million excess deaths in the years 1936-1938 would
seem to be compatible with published demographic data, !¢ but such a number is too

Table 3: USSR Population, 1920-1940 (average annual figures, contemporary boundaries, in millions)

USSR RSFSR RSFSR minus USSR minus
ASSR’s RSFSR

1920 131 91 76
1921 131 85 71
1922 131 89 74 42
1923 134.5 92.4 77 42
1924 138.8 95.4 79.5 43.6
1925 141.8 97.5 81.2 44.3
1926 145.4 99.7 83.0 45.7
1927 148.8 102.1 84.9 46.7
1928 152.0 104.5 86.9 47.5
1929 154.9 106.6 89.2 48.3
1930 158.4 108.8 90.5 49.6
1931 160 109.9 91.5 50.1
1932 157.3 108.1 90 49.2
1933 156.3 107.4 89.4 48.9
1934 158.3 108.8 90.6 49.5
1935 160.0 110.0 91.6 50.0
1936 162.4 111.6 929 50.8
1937 165.5 112.5 52.9
1938 168.8
1939 172
1940 193.7

Sources:

Stat. Sprav. SSSR 1928; Naselenie SSSR 1973, 7; table 1. The RSFSR figures are calculated from col.
1, taking the official 1933 figures (Sots. Stroitel’stvo SSSR, M. 1934) for the proportion of the RSFSR
population to the whole population. According to SSSR v 1sifrakh, M. 1934, 92, the population of the
RSFSR was 113,963.2 thousand at 1 Jan, 1933; it was stated to be 105,179 thousand in the boundaries
of 1937 (§SSR. Strana sotsializma, M. 1936, 168).
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small for any reliable argument based upon demographic data. Some data published

in the Soviet Union suggest a number of death sentences in line with the contention of

Jefry Hough,!” who argues that a figure in the low hundreds of thousands seems

probable, but an estimate of tens of thousands would also be quite conceivable:

1. The Presidium of the USSR Supreme Soviet (in 1937: the Central Executive
Committee) received in 1937 11,159 and in 1938 22,047 complaints about illegal
detentions, prosecutions, especially in cases of political crimes;!®

2. According to data published in the Soviet Union at the time, between 1 January
1937 and 1 July 1938 about 150,000 sentences were issued for the category of
“other crimes” (see table 90 of this appendix). These “other crimes” must mainly
have been crimes against the state (counter-revolutionary crimes as they were
called at the time). However, in the fall of 1938, special tribunals attached to the
troops of the security police started to operate!® and details on their operations
have never been published.

Soviet sources are silent concerning the population development in the first five
years after World War II. For these years only crude birth rates have been published,
and only for 1946 is the death rate mentioned.20 The latter figure (10.8 per thousand)
was only 60% of the death rate during the pre-World War 11 period. However,
Belorussian figures, published in 1981, sustain such low death rates after the war
(table 5). Since we know the birth rate and may intrapolate the death rates of the years
between 1946 and 1950, we may calculate the size of the population on 1 January
1946 to be 168,065,000.

However, we are not sure whether this figure is a reflection of the number of
persons residing in the USSR at that time. Moreover, if the size of the population on
1 January 1946 were only 168 million, Soviet population would have decreased by 31
million persons between mid-1941 and 1945, which is much higher than the official
number of war losses as published by the Soviet authorities, usually said to be some
20 million. However, this figure does not reflect the number of deaths due to the war:
as e.g. during the war, the actual population of the Ukraine has decreased by
13,614,000 persons.2! The Soviet claim is that “the losses inflicted in military
action and as a result of the mass extermination of the population in the occupied
territory exceeded 20 million persons”.2

The increase in the overall death rate, brought about by adverse conditions in the
entire USSR, and the number of emigrations is probably not taken into account in
this assessment of war losses. Death rates during the war years have been published
for Belorussia, and we also know the total decrease in the size of the population in the
Ukraine during those years.23 If we use these figures in order to determine the number
of deaths in all regions affected by the war (encompassing about 50% of the entire
population), we arrive at some 20-22 million casualties due to war activities (7-8
million in the Armed Forces) and to the extermination policy of the Hitler adminis-
tration, 11-12 million excess deaths due to bad war conditions, deaths in Soviet
camps, and emigrations, and 11-12 million “normal” deaths (table 6). Since some
calculations have been made without taking into account these excess losses, the
assessment of the total population just after the war has sometimes been far too
high.2
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Table 4: Births and Deaths, Total Population, Present Day Boundaries, 1926-1975 (rates per 1,000,
numbers in millions)

pop. on crude births crude rate of deaths  net
1 Jan. birth ———— death infant migration

rate males females rate mortality (thous.)

1926 160.9 44.0 3.676 3.473 20.3 174

1927 164.1 43.7 3.724 3.528 21.0 191

1928 167.8 443 3.863 3.660 21.2 182

1929 171.8 41.8 3.725 3.529 20.3

1930 175.3 41.2 3.748 3.551 20.4

1931 179.0

1935 177.9 31.6 2.890 2.733 19.0 3.392

1936 180.2 343 3.201 3.026 19.4 3.523

1937 182.9 38.7 3.676 3.475 18.9 170 3.492

1938 186.6 37.5 3.633 3436 17.5 161 3.299

1939 190.4 36.5 3.607 3.410 17.3 167 3.326

1940 194.077 31.2 3.127 2.969 18.0 181.5 3.520

1941 196.656

1946 167.464 23.8 2.074 1.965 10.8 87 1.826 +2,237

1947 171.907 25.7 2.275 2.155 19.7 3.375

1948 172.941 24.1 2.155 2.042 10 1.731

1949 175.397 28.5 2.590 2.454 10.7 1.888

1950 178.547 26.7 2.470 2.335 9.7 80.7 1.745 4

1951 181.603 27.0 2.547 2.408 9.7 83.7 1.779 +1

1952 184.778 26.5 2.543 2.405 9.4 74.8 1.749

1953 187.977 25.1 2.444 2.311 9.1 67.6 1.727

1954 191.004 26.6 2.634 2.501 8.9 68.2 1.724

1955 194.415 25.7 2.594 2.453 8.2 59.6 1.613 +52

1956 197.902 25.2 2.582 2.441 7.6 47.4 1.511 +2

1957  201.414 25.4 2.654 2.510 7.8 45.3 1.594 59 +1

1958  204.925 25.3 2.716 2.578 7.3 40.6 1.490 +38 +4

1959  208.693 25.0 2.701 2.564 7.6 40.6 1.604 +6

1960  212.372 24.9 2.733 2.608 7.1 353 1.529 +102 +3

1961 216.286 23.8 2.663 2.528 7.2 323 1.563 +88

1962  220.003 22.4 2.545 2414 7.5 322 1.667 +162 +1

1963 223.457 21.1 2.444 2.314 7.2 30.9 1.627 +81

1964  226.669 19.5 2.286 2.170 6.9 28.8 1.581 +83 +1

1965  229.628 18.4 2.181 2.073 7.3 27.2 1.690 +52 +1

1966  232.243 18.2 2.176 2.066 7.3 26.1 1.711 +49 +3

1967  234.823 17.3 2.100 1.993 7.6 26.0 1.799 +48 +2

1968  237.165 17.2 2.093 1.995 7.7 26.4 1.834 +49 +1]

1969  239.468 17.0 2.093 1.994 8.1 25.8 1.957 46 -

1970  241.640 17.4 2.163 2.063 8.2 24.7 1.996 +3

1971 243.873 17.8 2.238 2.133 8.2 26.4 2.015 +64 +15

1972 246.293 17.8 2.257 2.147 8.5 27.9 2.105 +33 +34

1973 248.625 17.6 2.252 2.143 8.7 30.8 2.164 +22 +39

1974  250.869 18.0 2.334 2.212 8.7 2.180 +26 +27

1975  253.261 18.1 2.373 2.244 9.3 2.355 +7+19

1976  255.524 18.4 2.424 2.296 9.5 2.438 +18 +24

1977  257.824 18.1 2.410 2.283 9.6 2.486 +9 +26

1978 260.040 18.2 2.446 2317 9.7 2.534 +67 +39
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Table 4: (Continued)

pop. on crude births crude rate of deaths net
1 Jan. birth ————————— death infant migration
rate males females rate mortality (thous.)
1979  262.336 18.2 2.468 2.339 10.1 2.660 +3 +58
1980  264.486 18.3 2.491 2.360 10.3 2.733 -3 +28
1981 266.599 18.5 2.547 2414 10.2 2.731 +15+13
1982 268.844 18.9 2.619 2.481 10.1 2.727 +22 +3

Sources and assumptions:
1926-41: table 1; the population figures in the territories acquired with relation to World War 11 is
known for 1 January 1939. We have assumed that the demographic developments in these areas were
similar to those in the USSR, but without a famine in 1931-1934. Urlanis gives a population of 180
million at the beginning of 1931, Naselenie i narodnoe blagosostoianie, M. 1968, 23, and 199 million at
the beginning of World War I1, B, Ts. Urlanis, Rost naseleniia v SSSR, M. 1966, 20. The crude birth
rate for the present day territory has been taken from Urlanis, “Dinamika”, (1977), 11-12; the birth rate
for 1934 has been adjusted from the birth rate (30.1) given in Grazhdannikov, Prognosticheskie modeli,
(1974), 68. The death rates are taken from Grazhdannikov, loc. cit., encompassing figures for the
contemporary territory. See also Rosefielde, “Excess Mortality”, (1983). The male/female ratio is
known for some years only (Nar. Khoz. SSSR 1970, 9; 1973, 8; Naselenie SSSR 1973, 99-100). For
other years we have taken a ratio of 51.35% males and 48.65% females at birth.
1946-49: birth rates: Zhenshchiny v SSSR, M. 1975, 101; death rates: 1946: Strana sovetov za 50 let, M.
1967, 257; 1947-49: based on the assumption that Ukrainian figures (see tables 6-8) are representative
for the entire USSR. The population has been adjusted on the basis of these birth and death rates, and
on the assumption that these rates have been calculated by dividing the number of births and deaths by
the population living within the USSR, without taking into account the prisoners of war. We have
assumed that the troops based outside the territory of the USSR were reduced during 1946, and that
they numbered 0.7 million on 1 Jan. 1947, against 2,765 on 1 Jan. 1946, cf. also the population figures
used by A. Bergson, The Real National Income of Soviet Russia since 1928, Cambridge MA 1961, 442.
All other data have been taken from Naselenie SSSR 1973, passim or Nar. Khoz. SSSR. The net
migration has been calculated from the data of col. 1, 3,4 and 7. For the years after 1955, we have added
the number of Jews and Germans who have emigrated; see for these numbers E. Kuznetsov, “Jewish
Emigration From the USSR”, Crossroads. A Socio-Political Journal, Vol. 9, (1982), 185; S. Heitman,
The Soviet Germans in the USSR Today. Berichte des Bundesinstituts fiir ostwissenschaftliche und
internationale Studien 1981 No. 35, 83; Deutsche in der UdSSR. Dokumentation. Internationale
Gesellschaft fiir Menschenrechte, Frankfurt 1982. The prisoners of war have not been taken into
account.

Rosefielde has adjusted the population on 1 January 1946 from the population on
1 January 1950 on the basis of published birth rates and of (partly) intrapolated death
rates.2s This results in a population of 169,058,000. However, on the basis of data
published in the first half of the 1960s, Newth came to the conclusion that the total
population in 1946 amounted to some 170-175 million people.2¢ This estimate has
been confirmed by data published by Ostroumov on population developments
between 1946 and 1956, and between 1946 and 1971. According to these data, the
total population in 1946 was 174,600,000 million.?’

Maksudov has proposed to fill the large gap between these figures by assuming a
crude death rate of about 20 per thousand in the years between 1946 and 1950.%8
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Table 5: Population Development in Belorussia (present day boundaries), 1923 1953 (in millions, rates
per thousand)

population on crude crude net
1 Jan. birth rate death rate migration
(rates)

1923 7.183 41.6 15.9 +8.2
1924 7.430 398 15.8 0.9
1925 7.604 41.2 17.7 1.1
1926 7.776 40.1 15.9

1927 7.967 38.1 15.5 -4.6
1928 8.112 36.8 15.3 -1.7
1929 8.226 358 16.2 -8.7
1930 8.316 36.0 15.2 -9.2
1931 8.412 34.6 13.4 32
1932 8.565 337 13.1 6.2
1933 8.689 28.7 13.3 -6.3
1934 8.771 28.5 13.2 -11.4
1935 8.805 28.0 13.0 -13.9
1936 8.814 28.4 14.1 ~11.1
1937 8.842 29.7 12.6 -13.8
1938 8.871 304 13.1 -13.1
1939 8.909 28.7 13.4

1940 9.046 26.8 13.1 +1.4
1941 9.183 [25.4] 65* -1194
1942 [7.800] [23.4] 135

1943 [6.976] [18.9] 71

1944 [6.307] [22.3] 29

1945 6.265 19.8 11.2

1946 6.540 23.0 9.6 +78.4
1947 7.170 25.6 9.7 +13.7
1948 7.384 24.8 8.6 +10.6
1949 7.584 27.8 8.1 -34
1950 7.709 25.5 8.0 -8.2
1951 7.781 25.5 79 -21.8
1952 7.749 24.7 8.3 -23.6
1953 7.693 229 8.0 -29

* about 312,000 deaths (probably in the army or in the German camps) have not been included in the
death rates for the years 1941-1944

Sources:

Belaruskaia sovetskaia entsyklopedyia, Vol. 12, Minsk 1975, 56-57; Belaruskaia SSR. Karotkaia
entsyklopedyia, Vol. 4, Minsk 1981, 5-6, 545; Naselenie SSSR 1973, 72; A. A. Rakov, Naselenie BSSR,
Minsk 1969, 16, 50, 66, 89; L. P. Shakhot’ko, Rozhdaemost’ v Belorussii, Minsk 1975, 46, 48, 51, 55.

However, he does not give any explanation for the halving of the death rate in 1950
when it was only 9.7 per thousand.

An explanation for the gap in the figures for 1946 and 1947 could be the famine of
1947. However, it seems unlikely that this famine caused an extra loss of lives
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Table 6: Population Losses During World War II (millions, rates between brackets)

regions affected by the war

. casualties
popu- births normal excess all

lation* deaths losses** . deaths
civilians army

1941 984 (28) 2.7 (18) 1.7 (10) 09 (18) 1.7 (14) 1.4 (60) 5.8
1942 953 21) 20 (18 17 (200 1.9 71) 6.8 (15) 14 (124) 11.8
1943  85.7 (16) 1.3 (18) 1.5 200 1.7 22) 18 8) 0.7 (68) 5.7
1944 814 (15) 12 a1sy 1.2 9) 07 - 3) 0.2 27) 2.1
1945 80.4 17) 14 (ry 09 - - (1) o.t (12) 1.0
1946  80.8 (24) (i1 - -

Jul. 41-Jul. 45 6.6 5.7 5.2 10.3 3.8 25.8

other regions

1941 984 28) 2.7 (18) 1.8 200 1.9 - (14) 14 (52) S.1
1942 96.1 @2n 1.9 (18) 1.7 200 1.9 - (15) 1.4 (53) 5.0
1943 93.0 (l6) 1.5 (18) 1.6 (200 1.8 - ® 0.7 (46) 4.2
1944 903 (15 1.3 (15) 1.3 9 08 - 3) 03 27) 24
1945 89.2 (17 15 (12) 1.1 - - (1) 0.1 (13) 1.2
1946  89.6 (24) (1 - - - -
Jul. 41-Jul. 45 6.8 6.1 6.4 3.9 16.4
total USSR

1940 194.1 31 6.10 (18) 3.5 - - - (18) 3.5
1941 196.7 (29) 5.66 (18) 3.5 (13) 28 12y 1.7 (14) 28 (57) 109
1942 1914 (22) 416 (18) 3.2 (20) 3.8 (46) 6.8 (15) 2.8 (99) 16.8
1943 178.7 (16) 276  (18) 3.1 (20) 3.5 (14) 1.8 @®) 14 (60) 9.8

1944 171.7 (15) 259 (15 25 9 L5 - 3) 05 27) 45
1945 169.6 (16) 279 (12) 2.0 - - (1) 0.2 (13) 22
1946 170.4 (24) 405 (11) - - - 1.8
Jul. 41-Jul. 45 13.2 11.6 11.6 10.3 7.7 41.2

* at the first of January

** including emigration

Sources and assumptions:

We have assumed that about half the population remained in regions affected by the war. According to
German estimates about 88 million persons were living in the maximum area occupied by their troops,
W. Ratza, Die deutschen Kriegsgefangenen, (1973), XLVII. About 25 million persons have been
evacuated to the eastern parts of the USSR, Istzoriia SSSR 1975 No. 3, 138. The birth rates have been
adjusted on the basis of the 1972 survival ratios for the cohorts born during the war, see tables 10 and 15.
The death rates in regions affected by the war have been adjusted from Belorussian estimates (table 5),
taking into account that some 0.3 million were not included in these rates. The “normal” death rate is
adjusted on the basis of the death rates for 1940 and 1946 (table 4). On the basis of these figures, the total
number of deaths in these regions has been estimated to be 25.8 million. However, the total number of
losses was about 42 million (population on 1 July 1941 minus population on 1 July 1945 plus the
number of births). About 10 million deaths in the regions which were not affected by the war, may be
attributed to normal deaths and deaths in the army. The remaining 11-12 million losses have been
labelled “excess losses”, due to famines, excess deaths in Soviet camps and emigration (about 3 million
persons, E. M. Kulischev, Europe on the Move, New York 1948; Maksudov, “Losses”, (1981).
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amounting to some 5 million persons. It is generally believed that this famine was
concentrated in the Ukraine, Moldavia and some regions of the RSFSR, although
other regions in the south-eastern part of the country have also been affected.
Belorussian figures do not show signs of a famine in 1947 (table 5). In the Ukraine, in
1947, the infant mortality rate was 80% higher than in 1946, 1948, and 1949 (table 7
and 9) and mortality among females between 15 and 49 years was twice as high as in
the years 1949-1950. These figures show that the famine occurred in one year (1947),
and even if the Ukrainian figures would be representative for the entire USSR, the
number of extra deaths cannot have been higher than 2 million. Therefore, the
famine of 1947 may explain only a part of the large gap in adjusted and published
population figures on 1 January 1946. More likely is that the differences in popula-
tion figures are the result of different definitions of this concept.

The analysis of the data on the age structure of the Soviet population, discussed in
the paragraph below, shows that the Soviet troups based outside Soviet territory are
not included in the census data of 1959 and 1970. On | January 1946, these troops
numbered at least 2,765,000 persons, who voted in special military voting districts in
the 1946 elections to the USSR Supreme Soviet.2? By 1950, these troops numbered
only 0.7 million.? Moreover, between 1946 and 1953, 222,000 people immigrated to
the USSR.3! Therefore, if for 1946 we use the Soviet definition of population, the
population of the Sovi<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>